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THE SARATOGA MEETING OF 1881. 


The present number of the Journal contains about half of the 
Papers read before the Association at the General Meeting of 1881; 
in Saratoga. The Papers selected have been chiefly those of the 
Jurisprudence and ,Health Departments, as will appear from the 
following list of all the Papers. The others will appear in No. XV. 
of the Journal. 


ORDER OF BUSINESS AT THE SARATOGA MEETING. 


I. In General Session. 


Monday, Sept. 5. At8p.m., Opening Address of the President of the Association, 
Prof. Wayland ; at 9.30 p.m., Reception of members and guests at the United States 
Hotel. 


Tuesday, Sept.6. At9AmM., Report of the General Secretary, F. B. Sanborn; at 
8 p.m., a Paper by Charles Dudley Warner, Esq., of Hartford, Conn., on American 
Journalism. 


Wednesday, Sept. 7. At4p.m., a Special Session to hear a Paper by Robert P. 
Porter, Esq , of the Census Bureau, on The Public Debts of the United States ; at 8 
p.M., Election of Officers; at 8.30 p.m , a Paper on The Moral Treatment of Incipient 
Insanity, by Dr. Mary Putnam Jacobi, of New York, followed by a Debate. 


Thursday, Sept. 8. At 8 p.m., an Address by George William Curtis, Esq., of 
New York, on Civil Service Reform in America. 


II. Department Meetings. 
Department of Education. 


Tuesday, Sept.6. At10a.m., Address by the Chairman of the Department, Prof. 
W. T. Harris, of Concord, Mass. ; at 11 a.m., a Report by the Secretary, Mrs. Emily 
Talbot, on the Work of the Department, including letters on Infant Development, by 
Messrs. Charles Darwin and A. Bronson Alcott; at 12 m.,a paper by Gen. John Eaton, 
on questions of Education in the Southern States, followed by a Debate; atl p.m, 
a Paper by Professor G. 8. Hall, of Cambridge, Mass., on The Religious Training of 
Children ; at 4 P.M., a Paper on the Education of the Deaf, by Dr. Edward M. Gal- 
laudet, of Washington, D. C. 
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Department of Health. 


Wednesday, Sept. 7. At 9.30 a.m.,an Address by the Chairman of the Depart- 
ment, Walter Channing, M.D., of Boston, followed by a Debate; at 11 a.M., a Paper 
on The Practice of Medicine by Women in the United States, by Dr. Emily F. Pope, 
of Boston, followed by a Debate. 


Department of Jurisprudence. 


Thursday, Sept.8. At 10a.m.,a Debate on the Temperance Question. Hon. P. 
Emory Aldrich, of Worcester, Mass., advocated Prohibitory Legislation; at 10.30 
A.M., Rev. Leonard W. Bacon, of Norwich, Conn., advocated a License Law ; at 11 
A.M., Hon. F. W. Bird, of Walpole, Mass., discussed The Province of Legislation ; 
at 11.30 a.m., a Paper on Divorce, by Prof. W. C. Robinson, LL.D., of the Yale Law 
School; at 12 m., a Paper on The Effect of Lax Divorce Legislation on the Stability 
of American Institutions, by Rev. Samuel W. Dike, of Royalston, Vt.; at 12.45 p.m., 
a Paper on The Difficulty of Obtaining the Moral Statistics of the United States, 
by Ex-President T. D. Woolsey, D.D., LL.D., of New Haven. 


Department of Social Economy. 


Friday, Sept. 9. At 10 a.m., Address by the Chairman of the Department; at 
10.30 a.m., Remarks by Prof. A. G. Bell, on The Use of Articulation and of Signs 
in Teaching the Deaf ; at 11 a.M., Reports from a Special Committee on Homes for 
the People, by Robert Treat Paine, Jr., Esq., of Boston, Addison B. Burk, Esq., of 
Philadelphia, and John Hitz, Esq., of Washington; at 12.30 p.m., Report from a 
Special Committee on Art in its Relation to the People, written by Martin Brimmer, 


Esq., of Boston; at 1 p.M.,a Paper by W. F. Ford, Esq , of New York, on Munici- 
pal Bonds. 


The officers elected at Saratoga were those whose names are 
printed on page v of the Appendix. At the same time the Commit- 
tees of the five Departments were appointed as they stand on 
page vi of the Appendix. 

Among the communications received at Saratoga, was one from 
Madame Elise Von Koerber, of Montreal, Canada, enclosing a Paper 
on the Protection of Female Immigrants, which she desired the 
Secretary to submit to the Association, and which was so submit- 
ted, and in part read. 

The Secretary also read from the letter of Madame Von Koerber 
at the general session of Tuesday morning, September 6 
follows : — 


» as 


1428 St. CATHERINE STREET, MONTREAL, August 30, 1881. 
Deak Sir, —I could not express to you sufficiently how great a pleas- 
ure and honor it would be for me to accept of your kind invitation and be 
present at the meeting of your Association in Saratoga. Unfortunately, 
I have a meeting of my own to attend and address on the 8th of Septem- 
ber, and dare not retard it. 
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The accompanying pamphlet shows you how far I have succeeded, up 
to the present time, in the ‘‘ Organization and Protection of Female 
Immigration,” under which we may safely encourage the emigration of 
the surplus of women from Europe. For various reasons I would now 
like to place it on an international basis, as originally intended; the 
principal one being, however, that the Crown Princess of Germany will 
then be in a position to place herself at the head of the movement, which 
she would like to do, but has been prevented hitherto, owing to the work 
having had too pronouncedly the character of a Canadian enterprise. I 
should like therefore to know if the work might be completed under the 
auspices of the American Social Science Association, since the question 
enters into political economy as well as social humanity. 

It would, of course, be a question of support also. I should, then, be 
much gratified to hear that you will make it possible that the question be 
brought before the meeting. 

I may add that the propositions marked in the accompanying pamphlet 
have been laid before Bismarck by the Foreign Office in Berlin, who makes 
no objection to the introduction of all or any of those points which, after 
due discussion, will be found acceptable; such as they are, they comprise 
and cover every point necessary for a thorough control, and are based 
upon studies of several years’ duration. 

Baron Theodore von Bunsen, who has become the representative of the 
question, started by me, has, last autumn, at a conference of the Lette- 
Unions in Berlin, openly advocated the emigration of women, — a great.and 
important step for Germany. 


* * * * * * * * * 


The subject was discussed on Tuesday and again on Wednesday, 
but it did not seem advisable that the Association should take any 
active measures in regard to the matter, until more should be 
known respecting the organization spoken of by Madame Von 
Koerber. The following resolution was adopted on Wednesday 
evening : — 

Resolved, — That this Association regards with favor all measures cal- 
culated to promote emigration from Europe to America, and especially all 
measures tending to remove the existing disparity of the sexes in 


emigration, and to distribute the immigrants more equally throughout the 
whole country. 


The following resolutions were also passed during the Saratoga 
meeting : — 

1. On motion of Rev. J. H. Jones, of Schroon Lake, New York: 
*“ That the Committee on Social Economy is hereby requested to 


procure the presentation, at our next annual meeting, of a paper 
in behalf of a uniform system of ten hours as a day’s work for 
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women, and for minors under eighteen years of age, in all factories, 
whether textile or otherwise, in all the manufacturing districts of 
the land.” 

2. On motion of Mr. F. B. Sanborn: ‘* That the communication 
of Mr. W. P. Fiero, of New York, be referred to the Committee of 
the Jurisprudence Department, with instructions to consider the 
expediency of a uniform prison system for prisoners brought before 
the Federal courts of the United States.” 

3. On motion of Rev. H. L. Wayland, D.D., of Philadelphia: 
‘* That the Committee on Education be requested to consider the 
subject of providing for an adequate presentation of the Spelling 
Reform, and that the Executive Officers be requested to consider 
the propriety of adopting the five modifications in spelling recom- 
mended by the American Philological Society, in printing the 
Annual Report of the Association.” 

The report of the Treasurer of the Association was submitted to 
an auditing committee, consisting of J. R. Taylor, of Brooklyn, 
N. Y., LeRoy Parker, Flint, Mich., and G. W. Curtis, New York, 
and was reported back to the General Session of Wednesday 
evening, September 7, as correct. It is as follows: — 

F. J. Kinespury, TREASURER, in account with the Soctat ScIENCE ASSOCIATION. 


Dr. 
Balance from H. A. Hill, SUNN, ° ° $80 96 
To Publication Fund; viz.: A. S. Hewitt, $50; D. F. Applet, $25; 
W. B. Rogers, $25; S. S. Green, $10; E. R. Potter, $10; W. W. 
Phelps, $50; R. T. Paine, Jr., $25; D. B. Eaton, $25; D. A. Wells, 
$25; H. W. Farnam, $10; F. Billings, $5; R. C. Winthrop, $10; 
F. B. Thurber, $5; James Neilson, $5; W. H. Davis, $2; F. J. 





Kingsbury, $25; J. S. Clarke, _— é ° ° ° ° 322 00 
H. A. Homes, for report, ° ° ° . ° ; é : . 1 00 
To correct error in account, . ‘ ° ‘ " . n ‘ . . 2 78 
Members’ fees, . ‘ ‘ . ‘ ‘ ‘ P ‘ " ‘ - 1,505 00 
Publications sold, . ‘ ‘ ‘ ‘ ‘ P . 4 ‘ é 40 66 
$1,952 40 
Synopsis OF PAYMENTS. 
F. B. Sanborn (salary), ‘ ° A r . . ‘ - $428 29 
Convention of 1880, 2 . é . ‘ ‘ ‘ > . 150 50 
Tolman and White (printing), . . . . . «. « 94518 
Miscellaneous printing, ° ° ° ° ° ° ° ° 13 50 
Postage, expressage, etc., . < " F ; R . ‘ 62 25 
Special clerk hire, . pe Oe ee a ‘ 16 25 
Total, . ° . ° ° ‘ * ‘ P ° ————_ 11,615 92 


Balance on hand September 1, 1881, . ° ° e ° . - $336 48 


F. J. Kinessury, Treasurer. 
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The list of officers printed on page v of the Appendix was 
reported on Wednesday evening, September 7, by a Nominating 
Committee, consisting of Robert P. Porter, of Washington, D. C., 
F. W. Bird, of Walpole, Mass., and Mrs. C. T. Leonard, of Spring- 
field, Mass. 

The officers were unanimously chosen, and the name of Charles 
Darwin, Esq., was added to the list of Corresponding Members. 

On Friday, September 9, 1881, the general meeting adjourned, 
to assemble in Saratoga again in September, 1882. 
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The proceedings of the Association during the Saratoga meeting, 
and since, respecting the late President Garrietp, should be 
specially mentioned. At the time of the meeting occurred the 
successful removal of the wounded President from the White 
House to the sea-shore of New Jersey, and hope for his re- 
covery was re-awakened. On Thursday, September 8, which 
was the day appointed by the Governor of New York for united 
prayer in behalf of the President, Rev. Dr. George B. Cheever, by 
special invitation of the presiding officer, opened the session with 
appropriate reading of the Scriptures and prayer for President 
Garfield and the country. <A resolution offered by Rev. Dr. 
Wayland, of Philadelphia, was also passed, as follows : — 


Resolved, That the members of this Association desire hereby to express 
their deep abhorrence of the attempt on the life of President Garfield, 
whose pure private and public character is an example and an inspiration 
to the nation; and that we unite with the millions of our countrymen, and 
with the civilized world, in the hope and the prayer that Almighty God will 
spare his life and continue him in the exercise of his great office. 


Soon after the lamented death of the President, the following 
letter was received and briefly answered by Professor Wayland : — 


NATIONAL ASSOCIATION FOR THE PROMOTION OF SOCIAL SCIENCE, 
Lonpon, 1 Adam Street, Adelphi, W. C., September 23d, 1881. 

My Dear Sir:—I am requested by the Council of this Association to 
convey, through you, to our sister Association in the United States, their 
deep sympathy with all your members, as with the citizens of your Repub- 
lic at large, in the terrible loss you have sustained by the death of its late 
President, General Garfield. 

Our Council, like other Englishmen, feel a profound admiration for the 
character of that illustrious man. His patriotism, his integrity, his single 
eye for the good of his country, the courage and fortitude displayed by 
him in his mortal sickness, are all bright examples to the people of both 
countries of the qualities which a great and good man can display for the 
benefit of his fellow-creatures. 

Interested as we are, by the principles of our Society, in the happiness 
and progress of ail nations alike, we view with abhorrence the late 
dastardly outrages on the Rulers of civilized states, —outrages which 
are aimed apparently at the destruction of the common bonds of all human 
societies. 
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But, naturally, we regard with even deeper detestation the murder of 
your President, the freely chosen Head of a people closely united to our- 
selves by religion, language, race, and political institutions, and for whose 
future welfare and prosperity we utter our hearty prayer. 

Our Council take this opportunity also of sending their good wishes to 
your Association, and I beg you, my dear sir, to believe me 

Your faithful friend, 
G. W. HastinGs (M.P.) 
President of the Council of the English Social Science Association. 


Professor FRANCIS WAYLAND, 
President of the American Social Science Association, 
New Haven, Conn. 


To this letter the following reply was sent. 

AMERICAN SocIAL SCIENCE ASSOCIATION, 
New Haven, Conn., Oct. 13, 1881. 

My Dear Sir:— Permit me to acknowledge, with profound gratitude, 
the receipt of your letter of sympathy and condolence. 

While, day by day, the irreparable loss which we have sustained in the 
untimely death of President Garfield is more and more deeply impressed 
upon the heart of the Nation, the generous estimate of his rare statesman- 
ship, his patient fortitude, and his Christian heroism, so universally 
expressed by individuals and representative bodies in other countries, is 
more and more keenly appreciated. 

Especially gratifying to us as an Association, has been the manifestation 
of high esteem and affectionate regard on the part of our sister Association 
in Great Britain, so courteously conveyed in your recent communication. 

I have the honor to remain, my dear sir, 

Very sincerely yours, 
FRANCIS WAYLAND, 
President of the American Social Science Association. 
To GrorGEe W. Hastines, M.P., Esq., President of the 
Council of the British Social Science Association, London, Eng. 


At a meeting of the Executive Committee in Boston, October 
25, 1881, the President of the Association submitted the above 
correspondence, and by direction of the Committee, on motion of 
Mr. Hamilton A. Hill, of Boston, the President and Secretary 
were authorized to return the following answer : — 


AMERICAN SOCIAL SCIENCE ASSOCIATION, 
Boston, October 25, 1881. . 
By direction of the Executive Committee, at a meeting held this day, 
and in the name of the Council of this Association, the undersigned have 
the honor to respond to the letter which you have written, in the name of 
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the British Social Science Association, concerning the signal calamity 
that has fallen on the American people in the death of its chief magistrate, 
President Garfield. It was an event doubly painful in its occasion and its 
circumstances; for the crime of assassination where a ruler is the victim, 
which in all governments is atrocious, and in free governments infamous, 
becomes, by the nature of the American Constitution, peculiarly heinous 
and causeless. If Social Science teaches anything in matters of public 
policy, it is this, that existing evils ought to be remedied by natural and 
not by violent means; and what evil can be so great as a forcible change in 
the head of a popular government? But in the case of our President no 
evil existed, or was even alleged. His administration had been short but 
beneficent; and promised to be salutary in all its relations to the people 
who had called it into being. That it was acceptable to them has been 
witnessed by their universal grief and indignation at the tragedy which 
closed it, and at the same time brought to an end the career of a true 
American who was also a remarkable example of what American institu- 
tions signify. 

The sorrow of our Association is deepened by the fact that President 
Garfield had been for years one of its members, had taken part in its meet- 
ings, and had supported strenuously the principles and measures with 
which our organization has been identified. We have never seen, nor can 
we soon hope to see again, the elevated position of the Presidency held by 
one so completely in unison with the aims and methods of Social Science 
as General Garfield had shown himself for years before he became Presi- 
dent. In him we have lost our most illustrious associate, at the time of 
all others when he could most usefully have put in practice the teachings 
of Social Science in affairs of public concern. , 

Yet this bereavement finds some consolation in the affecting spectacle 
which the world has seen, of the whole human family touched by a com- 
mon sense of brotherhood in this more than national affliction. Has not 
this manifestation of international sympathy brought nearer to reality 
than ever before that stately vision of your poet-laureate, — 


*“‘ Of the Parliament of man, the Federation of the world ?” 


May the day speedily come when this shall be something more than a 
vision, or a momentary existence! when tliat unity in diversity which has 
been the national aim of the United States, as of your United Kingdom, 
shall show itself in the political relations of the whole world. This we 
esteem to be the best result of Social Science, as your Association and 


ours pursue it. 
With much respect, 


FRANCIS WAYLAND, President. 
F. B. SANBORN, Secretary. 





OPENING ADDRESS 


BEFORE THE 


AMERICAN SOCIAL SCIENCE ASSOCIATION, 


ON CERTAIN DEFECTS IN OUR METHOD 
OF MAKING LAWS. 


DELIVERED MONDAY EVENING, SEPTEMBER 5, 
By FRANCIS WAYLAND, Professor in Yale Law School, 


PRESIDENT OF THE ASSOCIATION. 


It is one of the unwritten laws of this Association that the 
Secretary, in his Annual Report, shall endeavor to satisfy the 
chronic demand for a definition of Social Science and present a 
summary of what it has achieved or attempted during the previous 
year. As you are all aware, this Report, (including the much 
desired definition), has come to be considered one of the most 
interesting features of our proceedings, and has awakened the 
general wish that our accomplished Secretary may retain his office 
for life, or ‘‘ during good behavior.” 

An incidental result of this accepted arrangement is that the 
President in selecting the theme of his opening address is limited 
only by the range of subjects within the domain of Social Science, 
as defined or to be defined, to-morrow, by the Secretary. Permit 
me, therefore, without further preface, to invite your attention to 
a few observations on certain defects in our methods of law- 
making, and a brief survey of some suggested remedies. 

‘*Each individual of the Society,” say the Massachusetts Bill 
of Rights, “ has a right to be protected by it in the enjoyment 
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of his life, liberty and property, according to standing laws.” 
The enactment of these ‘* standing laws” is the province of our 
Legislatures, State and National. 

In what I have to say this evening, I shall confine myself to 
State Legislatures and to Public Laws. Let us then examine, 
from this point of view, what may be called the machinery of 
Jaw-making. Without pausing to comment on the grave impor- 
tance of the duty which they undertake, let us inquire who our 
Legislators are; how they are organized for work; and how that 
work is performed. 

Our Legislators, then, consist of those citizens who, having 
been nominated in “primary meetings,” have been elected to 
represent certain designated constituencies in the General Assem- 
bly. It is needless to remark that, with rare exceptions, party 
lines are strictly drawn, and that where the contest threatens to 
be close, availability is almost the only qualification which is 
seriously considered. That availability in the nominee is not 
always equivalent to capacity in the Legislator has not escaped 
the notice of acute observers Even when the dominant party 
can command a majority so large as to make the struggle obvi- 
ously hopeless, instances have been known in which the most 
competent candidate was not selected. But why linger over this 
stage of the inquiry? The more one thinks of it, the more one 
comes to believe that the broadest satire cannot caricature the 
whole business. More than a century and a-half ago, a wise man 
said: ‘*I care not who makes the laws of a nation if I can make 
its ballads.” To-day, we, the free and independent voters at 
State elections, practically adopt as our own the first part of this 
declaration, and ignore the proviso. 

The process of organization is not complicated. A speaker 
invented by a caucus and elected by a party vote, presides over 
the deliberations of the Assembly. His first duty is the appoint- 
ment of committees. Perhaps the most important of these, as 
the one to which all proposals for Public Laws are referred, is the 
Judiciary Committee. To be its chairman, is usually to occupy 
the post of honor in the House after the Speaker. It seems to 
be generally conceded that he must belong to the dominant party. 
Unfitness for the place is no disqualification if the majority have 
no better candidate to offer. Peculiar fitness for the place counts 
for nothing if found in the ranks of the minoiity. In some Stutes, 
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custom still further limits the selection by assigning to the 
chairman of the Judiciary Committee the task of leading his party 
on the floor of the House. Where this is the rule, the fluent 
talker easily outranks the sound thinker. The jurist gives place 
to the juggler. The chief of wire-pullers becomes the chief of law- 
makers. I must be pardoned for saying that only one precisely 
parallel case occurs to me. It is that game at cards, of late, I am 
told, somewhat in disrepute, in which the knave of trumps is 
stronger than the ace. Fortunately, however, it is only in a very 
few States that this dual responsibility devolves upon a single 
member. The remainder of the Committee will represent fairly 
enough the legal talent of the House, after deducting such lawyers 
as are appointed to preside over other important committees, and 
after making the further reserve that the majority of the members 
must belong to the party in power. It is worthy of remark that it 
rarely happens that the Judiciary Committee does not include men 
who are legislators for the first time. Frequently, the larger 
proportion, though perhaps not without some general legislative 
experience, are novices in the science of framing laws. 

The organization of the Senate Committee does not materially 
differ from that of the House. 

We are now prepared to consider the manner in which the duty 
of Judiciary Committees is discharged. During the early part of 
the session the committees are idle. Petitions and Bills are being 
presented and referred, and action upon them is postponed until a 
considerable number has accumulated. Indeed, it is not unusual 
to delay action until the time has expired within which new matter 
can be brought forward. 

The facilities of travel, the thoughtful liberality of railroad 
corporations, the demands of private business, and the tempta- 
tions of home, combine to reduce the actual legislative days to 
three or, at the most, four in each week. The Committee work 
is supposed to consume those hours which are not spent in gen- 
eral session. This is the theoretical view. In point of fact, the 
time devoted to the consideration of Public Laws is ludicrously 
small when measured by the magnitude of the interests involved. 
In one of our leading States, not more than one hundred hours of 
committee work were given to more than three hundred Bills. 
In another, about one hundred and twenty hours to more than two 
hundred and twenty Bills. Of course, some of these Bills were 
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foolish, some frivolous, some impracticable, but not one of them 
could properly be rejected without sufficient examination to ascer- 
tain its intent and scope, while a considerable number demanded 
careful study. In not a few instances, a Bill was urged and 
opposed by leading counsel, the evidence and arguments occupying 
the time of the Committees for several days. If any one of these 
Bills received the attention which it merited, others, equally 
important, must have been slighted. 

How the work is done, how the Bills which are to be favorably 
reported are finally prepared for presentation to the larger body, 
cannot be told without disclosing the secrets of the committee 
room. That some Bills are drawn by members of experience 
conscientiously determined to do their duty, some by new mem- 
bers anxious to try their ‘ prentice hands” at law-making, some 
by the counsel who have advocated their acceptance—so much 
as this is known or can be known by the public. 

But, by and by it begins to be realized that the day agreed upon 
for adjournment is near at hand. Members grow impatient of 
delay. One wishes to return to his farm, another to his mer- 
chandize, another to his clients, another to his patients. And 
the Judiciary Committees find their work but half completed. 
Their tables are covered with matters which demand close atten- 
tion. There are Bills to be framed based on petitions ; imperfect 
Bills for which substitutes must be drawn, Bills requiring material 
amendments, doubtful Bills, Bills which in all probability ought to 
be rejected, Bills which it is feared must be continued. How, 
under these circumstances, the tables are cleared is not generally 
reported. We hear the groans of disappointed petitioners; we 
see the smiles of successful counsel. Something is said of the 
‘Slaughter of the Innocents”; something is hinted of amusing 
blunders—and all is over. 

Meanwhile, what is often transpiring on the floor of the House in 
the last few hours, is notorious, and therefore need not be related 
here. The newspapers of the day tell the sad story of disorder 
and—worse. Let that suffice. For us, it is far better to 





“Walk backward with averted gaze 
And hide the shame.” 


Enough that citizens receive with a sigh of relief the report of 
final adjournment, and that, for a few months, a feeling of com- 
parative security pervades the public mind. 
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Now who is to blame for all this confusion and chaos? Cer- 
tainly not the Committees, mainly or largely. The fact is, they 
are expected to do what it is simply impossible for them to do well. 
Of the Committee some are without experience, and a few, we 
fear, habitually neglect their duties. The greater part of the 
labor is really performed by two or three earnest men, who return 
to their homes with bodies exhausted and intellects enfeebled by 
the severe and constant strain. What wonder that many mis- 
takes ‘are made when the efforts of a few hurried weeks are 
directed to the framing for the coming twelve months of the Pub- 
lic laws for an entire commonwealth. The only marvel is that the 
work is done so well. 

But this is not all; there are other reasons for the unsatisfactory 
results of legislative labors. The case would be bad enough if the 
law-makers had no other duties to discharge. We have thus far 
made no allusion to political complications. Consider now, for a 
moment, the effect of an exciting Senatorial election, for example, 
on the calm frame of mind so essential to prudent and conservative 
legislation. Not very long ago, while the choice of a United States 
Senator was pending before the General Assembly of a neighboring 
State, ten wecks elapsed before a single important measure passed 
to be enacted. The recent legislative annals of New York might 
furnish us with an instructive example of the same kind. 

Bear in mind, also, that there is always the duty of attending the 
general sessions of the Assembly, where the members must listen to 
dreary debates, and carefully guard the interests of their constitu- 
ents. Indeed, the price of re-election is eternal vigilance. 

But, perhaps enough has been said to set forth and explain some 
causes of the defects in our system of law-making. It remains to 
emphasize my meaning by a few authentic illustrations. It will 
be seen, I think, that ignorance and haste have borne their natural 
fruit. 

Notwithstanding the copious supply of contemporary cases, I am 
tempted to refer to Colonial Records and cite a statute passed 
in 1771, for the protection of the public health, providing that 
‘* oysters offered for sale between May 10th, and September Ist, be 
forfeited far the use of the poor,” — one concise and comprehensive 
enactment thus supplying the hungry poor with food banished, for 
hygienic reasons, from the tables of the rich. Nothing seems 
wanting to the entire success of the spurious Solon who framed 
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this statute, but a clause compelling the unfortunate paupers to 
eat the confiscated molluscs under penalty of fine or imprisonment. 

I need hardly remind you of the traditional enactment, which, as 
rather hastily amended just before its final passage, was made to 
read, that for the violation of a certain statute, a fine of dol- 
lars should be imposed, and in case the fine were not paid, the 
offender should be punished with thirty lashes on the bare back ; 
one half to go to the complainant, and the other half to the town 
in which the misdemeanor was committed. 

Coming down to our own times, we find that public laws are fre- 
quently the offspring, pure and simple, of private pique. Every 
lawyer, with or without legislative experience, will readily recall 
instances of this abuse of the law-making power. Indeed, it has 
occasioned one of the proverbs which have been aptly termed the 
wisdom of many and the wit of one, that our statute books are com- 
posed of ‘* public acts and private axes.” <A single illustration 
will suffice for our present purpose. 

A citizen of a small town in one of our older States, having been 
obliged to pay what he considered exorbitant, though confessedly 
legal, fees for the protest of an unpaid note, resolved to be revenged 
not only on the individual offender, but upon the whole tribe of 
protesting officials within the limits of his little commonwealth. 
A compliant caucus and a political majority send him to the Legis- 
lature. With no motive but a petty, personal grievance, and no 
qualifications but a bloodless career in the militia, he enters the 
lists as a law-maker. 

Thanks to the active assistance of a few members who had shared 
with him the mild excitement of the annual muster, if not the more 
trying ordeal of protested paper, and to the apathy of legislators 
who never concern themselves about bills which do not affect their 
own pecuniary or personal interests, he secured the passage, with 
indecent haste, of a law which was intended to reduce the fees of 
Notaries Public to a point which fully satisfied his ideas of retri- 
bution. 

Fortunately for the objects of his animosity, his zeal was not 
according to knowledge. The bill was so clumsily drawn as to be 
utterly unintelligible, and was practically a dead letter. In the 
following session it was repealed without remonstrance, and, I 
believe, without debate. 

There is much gratification in the thought that many legislative 























OPENING ADDRESS, BY PRESIDENT WAYLAND. 7 


enactments are born of the best intentions, but the pleasure with 
which we recognize a praiseworthy motive should not blind our 
eyes to the fact that a well-meant statute may be faulty in its 
phraseology, clumsy in its construction, and ludicrously vague in 
its application. 

The following law, designed to protect bucolic inexperience from 
the wiles of the wicked, was enacted in a neighboring State within 
the lifetime of the present genvration: ‘* Any person or persons 
who shall by the game of three-card monte, so called, or by any 
other game, device, sleight of hand, pretensions t » fortune-telling, 
trick or other means whatever, by the use of cards or other imple- 
ments or instruments, obtain from any ‘other person or persons, 
any property of any description, shall be punished as in the case of 
larceny of property.” The danger to the peace of mind of timid 
persons who had obtained the property of others by an ‘ instru- 
ment” knoWn as a promissory note, and the uncertainty as to the 
punishment awaiting them on conviction, [the length of imprison- 
ment in cases of larceny being regulated by the value of the prop- 
erty stolen], were happily removed, when, in a subsequent session, 
the statute was amended by inserting the word ‘ fraudulently ” 
before the word ‘* obtain,” and by making the closing clause to read 
** larceny of property of like value.” 

When an attempt to remove alleged abuses is tainted with 
partizanship we need not be surprised at reckless legislation. The 
command of the requisite number of votes, under a vigorous appli- 
cation of a party whip, will often tempt legislators to commit acts 
of folly of which in their cooler moments they are heartily ashamed, 
and which are even regretted, let us hope, by many of the profes- 
sional gentlemen to whom they furnish the ‘ fat contention and the 
flowing fee.” 

Within a few years, in one of the original thirteen States, an Act 
was passed, one section of which repealed a former Act, and 
abolished a board of officers appointed under it, while another sec- 
tion of the same Act created a new board, clothed with precisely 
the powers enumerated in the Act which had been repealed by the 
first section. The admitted object of this proceeding was to remove 
certain officials who were obnoxious to the dominant party in the 
Legislature, and to secure the appointment of other officials in poli- 
tical sympathy with the majority. Itis but fair to add that the 
persons at whom this hostile action was aimed were charged with 
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grave official misconduct, and that, in the opinion of many, their 
removal by legitimate methods would have been hailed with a satis- 
faction by no means confined to the majority. 

Instructed by competent counsel, the old board refused to retire, 
and held their ground against the new comers. Then followed the 
various complications which invariably attend a case of contested 
jurisdiction, aggravated by partizan bitterness, and only prevented 
from becoming serious by that underlying element of sturdy com- 
mon sense, and that love of order which characterize Anglo-Saxon 
communities. 

When the question reached the Court of last resort, this precious 
piece of legislation was promptly decided to be null and void on 
the very obvious ground that there must be some appreciable period 
of time between the repealing Act and the re-enactment of the same 
statute, and that it is impossible to kill and make alive at the same 
instant. The author of this legislative curiosity, if an’ active and 
pushing politician, need not despair of being one day promoted to 
the chairmanship of a judiciary committee. 

Perhaps no better illustration can be given of the want of delib- 
eration in a deliberative assembly, than a constitutional amendment 
adopted by two successive Legislatures, designed to extend the 
right of suffrage by abolishing the registry tax as a qualification for 
voting. If thisamendment, as framed, had been formally accepted 
by the people, no citizen would thereafter have been entitled to a 
vote who was not a property holder, and had not paid a tax 
assessed upon his property. 

And what shall we say of an Act passed one day and amended 
the next; of an Act passed and amended in the same day ; of pre- 
cisely the same Act passed twice in the same session; of thirty- 
eight ‘‘ dog laws” enacted in the same State during a period of 
forty consecutive years; of an Act twice repealed; of an Act 
amending an Act which had long since been repealed ; of several 
abortive repealing acts, appropriately indexed as ‘attempts to re- 
peal,” etc. ; of six Acts passed in a single session and repealed in 
the next session as palpably unconstitutional ; of a general corpo- 
ration law placing no check on the objects for which corporations 
could be organized ; of two independent statutes setting forth the 
same (and a very heinous) offence; and prescribing different pen- 
alties, and this blunder perpetuated in the Revision of the Laws ; 
of an important section of a general Banking Law, so framed as to 
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be absolute nonsense, and re-enacted in the revision without chang- 
ing a word. 

I need not detain you with references in detail to the countless 
instances of experimental legislation —‘‘ tentative acts” as they are 
sometimes called — crude, ill digested, visionary, quixotic, of which 
a large proportion are speedily set aside as unconstitutional, or 
are wholly inoperative from hopeless obscurity of statement. 
Painfully conclusive on this point is the history of legislation 
during the past quarter of a century, on temperance, gambling, 
divorce, taxation, education, and kindred subjects. 

As might be anticipated, flagrant instances of faulty legislation 
are to be found in Territorial Statute books. Many of them 
indicate vague purposes of reform with rather nebulous notions 
of the true province of the law-maker. In reading them, it is not 
difficult to discover impatience of technical rules, an indifference 
to precedent characteristic of life on the frontier, with occasionally 
an exaggerated imitation of those forms and phrases which may 
be called the cant of legislation. 

The following section of a Statute was obviously intended to 
secure the production in Courts of Justice of the “truth, the 
whole truth and nothing but the truth”: ‘*Any attorney or person 
otherwise assuming to appear before any Court in this Territory, 
in any cause whatever, shall present all the facts in the case, 
whether they are calculated to make against his client or not, of 
which he is in possession, and shall present the best evidence that 
he can in the case, to the intent that the true state of the case in 
litigation may be presented before the Court, and for a failure to 
do so or to comply with all the requirements of this act, shall be 
liable to all the penalty hereinbefore provided for,” &c., &c. 

The following section of a Statute ‘punishing offences agdinst 
Public Health” is certainly long for literal citation, but it cannot 
well be abridged, as it is composed of a single sentence. There is 
another and a serious reason why its fair proportions should not 
be curtailed. Taken as a whole and considered as a statutory 
provision, it seems to comprehend almost every objectionable 
feature which could be included in the same number of words. I 
therefore quote it, verbatim et literatim et punctuatim.—*“ If any 
doctor, physician, apothecary, or any other person, shall give, 
communicate, or administer, or by their influence, counsel, advice, 
persuasion, suggestion, or by any means whatsoever, give, or 
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cause to be given by themselves directly or indirectly, or through 
the aid or medium of any other person or persons, agency, or 
means whatever, any deadly poison, whether animal, mineral or 
vegetable, such as quicksilver, arsenic, antimony, or any mercurial, 
arsenical, antimonial preparations therefrom; or cicuta, deadly 
night shade, henbane, opium, or any of the diversified prepara- 
tions therefrom ; or any drugs, medicines, and other preparations, 
such as chloroform, ether, exhilarating gas, calculated in their 
nature to destroy sensibility, from any other poisonous minerals 
or vegetables to any citizen of the Territory of , whether sick 
or well, old or young, man, woman, or child, under pretence of 
curing disease, or from any real or pretended cause, influence, 
argument, or from any design or purpose whatsoever, without first 
explaining fully, definitely, critically, simply, and unequivocally, 
to the patient, and surrounding friends and relatives, such as 
ather, mother, husband, wife, children, or guardian, or other as 
the case may be, and in plain, simple, English language, the 
specific nature, operation, and design of said poison, or poisonous 
preparation, about to be, or intended to be given, and procuring 
the unequivocal approval, approbation and consent of the patient, 
if of mature years, and sound mind, and of the parents, guardians 
or other friends, to the giving, administering, or communicating 
said poison so intended, said doctor, physician, apothecary, person 
or persons so administering said poison, without the full and free 
assent of said patient and friends, shall be adjudged guilty of a 
high misdemeanor, and be punishable in any sum not less than 
one thousand dollars, and be imprisoned or confined to hard labor 
for any time not less than one year; and if the death of the patient 
or person so receiving the poison as above specified, shall follow 
the taking of the same, without being made acquainted with the 
nature thereof, then the doctor, physician, apothecary, person or 
persons so giving or causing to be given said poison, shall be 
adjudged guilty of manslaughter or murder, as the case may be, by 
any Court having jurisdiction and be punished according to the 
law for said crimes; Provided, that the administration of poisons 
as specified in the forepart of this section, and the penalties thereof 
shall not attach to doctors, physicians and apothecaries, having 
their own drugs, poisons and medicines, accompanying and 
administering to companies and individuals traveling through the 
Territory ; but all such doctors and companies so traveling may 
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administer to, and receive of their own drugs, poisons, or medicines, 
with good intent, on their own responsibility.” 

Now, grotesque as this specimen of Territorial legislation cer- 
tainly is, I should not dare to assert that we cannot discover in 
the legislative records of some of our older communities enact- 
ments equally absurd and without the feeble excuse of good 
intentions. 

But I must refrain from further illustration. If, however, any 
person or persons whatsoever, by themselves or their relatives or 
friends, as the case may be, such as parents, guardians, or other- 
wise, should conjecture, surmise, imagine, or believe — behold the 
effect of bad example —that I desist from want of material, I 
reply that although the supply is by no means exhausted, I fear 
that the patience of my audience may be, and that, at all events, 
I can devote no more time to this branch of the subject. 

Before proceeding to consider what remedies, if any, can be 
devised for the removal of these serious defects in our law-making 
machinery, it may be well to glance for a moment at the methods 
of legislation in vogue in some other civilized nations. Although 
such an examination may disclose nothing precisely applicable to 
our necessities, we may find the survey neither uninteresting or 
unprofitable. 

As the Parliament of Great Britain is the parent of all our 
Legislative Assemblies, we naturally turn first to that august 
body. It would demand greater space than our limits allow to 
make more than a passing allusion to the wide difference which 
exists between the legal scope of parliamentary jurisdiction and 
the range of subjects to which our Legislature are confined. The 
“Omnipotence of Parliament,” resulting from the absence of any 
fundamental law, the artificial character of many English institu- 
tions and usages, the unsettled condition of various social problems, 
such as suffrage, popular education, local government, primogeni- 
ture, and the relation of the Church to the State, which with us 
have long ceased to be, if they ever were, open questions; these 
and such as these are distinctive features peculiar to British 
legislation. 

What more immediately concerns us is the fact that the power of 
making laws for the United Kingdom is practically lodged in the 
popular branch of Parliament, composed of members chosen by 
ballot and representing, not unfairly, the people of Great Britain. 
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The House of Lords, although technically possessing the right to 
reject Bills passed by the lower House, rarely avails itself of this 
right, and does so, as a rule, only when the majority in the 
Commons is so small as to warrant the belief that the action of the 
Peers will be sustained by the nation. It becomes, then, matter 
of interest to ascertain what method of making laws prevails in the 
House of Commons. 

It would certainly be reasonable to infer that the recorded 
experience of centuries in the' labor of legislation would have 
impressed upon this time-honored asseinbly many valuable lessons. 
We need not be surprised if it has been discovered that something 
more goes to the framing of wise and efficient laws than the 
plodding industry of the novice, the honest zeal of the philan- 
thropist. the headlong haste of the professional reformer, or the 
craft of the scheming’ politician: that the cheapest legislation at 
the outset is often the most costly in the end; that abundant 
scope is here presented for that skill which comes from a thorough 
comprehension of law as a science and not merely a familiarity 
with its technicalities as a trade, and long continued practice in 
drafting acts of Parliament, combined with patient research in the 
records of previous legislation. 

Without pausing to trace, historically, the various steps by which 
the present methods of law-making have been reached, it will be 
sufficient to say that for a long time experienced draftsmen have 
been employed to prepare Bills for Public Laws to be presented by 
the heads of departments or by private members. In 1860, an 
eminent barrister* who had been frequently retained by the 
government as a draftsman, was appointed Counsel to the Home 
Office, charged with the duty of drawing all Bills belonging .to 
this department and such other important Cabinet Bills as he could 
find time to prepare. For some years he had no assistance except 
that rendered by mere copying clerks. In 1869, his sphere of 
public service was enlarged on his receiving the appointment of 
Parliamentary Counsel. 

By the courtesy of this distinguished official, I am enabled to 
place before you in his own words a concise statement of the 
duties devolving upon him in his present position. 


‘‘The greater part of the Bills which become Acts are introduced by a 
Minister or by Ministers belonging to the Government of the day; these 


* Sir Henry Thring, K. C. B. 
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Government Bills, as a general rule, are prepared in the Government 
Office, called the Parliamentary Counsel Office. I say ‘as a general rule,’ 
because some Bills, especially consolidation Bills, e. g. the Criminal Code, 
are of such extent and require the continuous labor of a draftsman for so 
long a period as to make it impossible for the office of the Parliamentary 
Counsel to undertake them. These exceptional Bills are prepared under 
the direction of a minister by any counsel he may choose. 

‘¢ The staff of the Parliamentary Counsel consists of a permanent assist- 
ant, (a barrister), and three short-hand writers. The Parliamentary 
Counsel is also empowered to employ, and does employ from time to time, 
young barristers whose duty it is to draw bills or parts of Bills under his 
superintendence. 

‘¢ The Parliamentary Counsel has prepared rules for the construction of 
sentences and for the arrangement of Bills, which he requires the drafts- 
men whom he employs to comply with, but such rules are entirely private 
rules of his office, and are not even known to the Ministers who order the 
Bills in the drawing of which the rules are adopted. 

‘¢The Parliamentary Counsel receives instructions for a Bill from the 
Minister who intends to propose it to Parliament, and the details of the 
Bill are settled privately between the Parliamentary Counsel and the Min- 
ister. 

‘¢ Tt should be clearly understood that the Minister alone is responsible 
to Parliament for the matter contained in a Bill. The Parliamentary 
Counsel is responsible to the Minister for the manner in which he performs 
his duty, but he is not liable to be called to account by Parliament for any 
defect in a Bill. 

‘*No distinction is made, as respects the mode of preparing Bills, 
between Bills which may be considered of great political importance 
and ordinary Bills, such as Highway Bills. In fact, Bills of the least 
political importance are often the most troublesome to draw, inasmuch as 
they may contain matters of detail requiring greater skill in drawing 
than the larger matters of principle which find their place in some political 
Bills. 

‘* A Bill, when drawn, is brought into Parliament by a Minister. Speak- 
ing generally, its first stages in the House of Commons are,—first reading, 
second reading, Committee (meaning the whole House sitting as a Com- 
mittee), consideration of the Bill as amended in committee, third reading. 
No alteration can be made in a Bill during its first and second reading, 
and only clerical errors can be corrected on the third reading. The time 
for amendments is in Committee and in consideration of the Bill as 
amended. A Bill may be committed to a committee more than once, and 
may be so amended as in effect to be entirely altered in character during 
its progress through the House of Commons, but, as a matter of fact, a 
Bill which has been properly drawn and vigorously supported by the Gov- 
ernment, does not often change its character much during its progress 
through the House of Commons, and if such a change is made, the Bill 
practically comes back to the draftsman (as the agent of the Minister), 
who deals with it much in the same manner as if it were a new Bill. 
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‘The progress of a Bill in the House of Lords is, with some technica. 
exceptions, the same as in the House of Commons. 

‘“* Any member of either House can practically introduce a Bill. These 
Bills are drawn either by the members themselves, or by counsel employed 
by members at their own expense. As a general rule, public Bills of any 
magnitude, if brought in by private members, stand little chance of being 
carried, unless they are adopted by the Government. 

‘¢ Private Bills, as they are called, that is to say, Bills which affect pri- 
vate interests, are in the nature of Parliamentary pleadings, and are 
totally distinct from public Bills. They are, in effect, settled by small 
committees of the House after a quasi-judicial investigation, in which 
counsel intervene. As a general rule, they pass through the House on the 
recommendation of the committee and without any further inquiry. 

‘¢ Public Bills which call for a minute investigation, e. g., a Bankruptcy 
Bill or a Factory Bill, or public Bills affecting special trades, are usually 
referred to a Select Committee, consisting of from fifteen to twenty, or 
more, members, who report their opinion to the House. Tle House, 
however, in the case of a public Bill, unlike what generally happens in the 
case of a private Bill, not unfrequently rejects, either wholly or partially, 
the report of a Select Committee, and deals with the Bills as seems best 
to the Committee of the whole House. 

‘¢ With respect to the best mode of preparing Bills, I do not think it 
possible either for a Commission or a Committee themselves to draw a 
Bill. The drawing of a Bill must be regulated by one mind only, in order 
to secure uniformity in its language and arrangement. Either a Commis- 
sion or a Committee is, no doubt, if well selected, an efficient body for 
criticising a Bill, but in England the criticism of public Bills is most 
effectually performed by the House of Commons itself, as any member who 
is, or whose constituents are, directly or indirectly, affected by any clause 
in a public Bill, is sure to lay his complaint first before the Minister in 
charge of the Bill, and afterwards, if he is not satisfied, ‘before the House 
itself.” 

> 

The value of Sir Henry Thring’s services has been repeatedly 
recognized by prominent members of the two great political 
parties on the floor of the House, as well as by the public press, 
and by writers of acknowledged authority on subjects relating to 
legislative reform. It seems to be generally conceded that largely 
in consequence of his scientific methods a marked improvement 
has been made in the accuracy and efficiency of Acts of Parlia- 
ment. That the much needed change has not been more radical 
is due to various causes peculiar to parliamentary proceedings. 
Not the least considerable of these is the pzactice of offering 
amendments to Bills, which, having passed a second reading, 


are before the House in Committee. These amendments are often 
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numerous and complicated, and not unfrequently adopting one 
or more of them would, as we have seen, materially alter the 
meaning and design of the Bill. During the discussion of these 
amendments the Parliamentary Counsel is present, and is con- 
sulted from time to time as to their legal effect. But such hasty 
consideration as must be given to them when business presses 
and members are eager for final action, is, of necessity, imperfect 
and inadequate. It follows that the government is occasionally 
obliged to abandon a Bill, which in the hurry of the closing days 
of the session, is in danger of being defaced by inconsistent or 
contradictory amendments. 

The inconvenience and injury resulting from this source re- 
ceived especial attention at the hands of a Select Committee of 
the House of Commons, appointed in 1875 to ‘*consider whether 
any and what means can be adopted to improve the language and 
manner of current legislation.” The Right Hon. Robert Lowe, 
(since raised to the Peerage as Lord Sherbrooke,) was among the 
prominent men who appeared before the Committee. I make a 
few quotations from his testimony, because he had then been in 
the House of Commons for nearly twenty-five consecutive years, 
because he was Chancellor of the Exchequer when the office of 
Parliamentary Counsel was created, and because several of his 
suggestions have a very pertinent application to difficulties by 
which our own legislative assemblies are constantly embarrassed. 

Reviewing’ the reasons which led the Government to appoint 
a Parliamentary Counsel, he said, in substance, that the previous 
employment of various accomplished draftsmen was attended 
with great expense [‘‘as much as £800 having been paid for 
drawing a single Bill” ], that there was an obvious disadvantage 
in having Bills prepared by different hands, however skilful, 
and that it was considered desirable that ‘‘ young men should 
be trained in this peculiar branch of business, so that whenever a 
vacancy occurred there might be a competent man to fill it, 
because one may be very well qualified as a lawyer in many 
respects, and yet not fit for this kind of work unless he had been 
‘brought up to it.” With reference to amendments he said: 
‘* The number has increased enormously during the last few 
years. Honorable members get directions from their constituents 
to put in amendments — the constituents have not seen the Bill — 
the members are anxious to please their constituents, and very 
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often the member in charge of the Bill is in despair. He sees that 
if he does not get his Bill through that night, he will not get it 
through at all. The worst that can come of it will be an amended 
Bill another year. Hence he prefers to pass the Bill as it is, rather 
than lose it by delay.” 

When asked if the Government draftsman could not carefully 
revise the amendments so as to be sure that they would not lead to 
conflict or ambiguity, he replied: ‘‘I think this might’ be done if 
things went on at an even pace all through the session, but, as the 
Committee know, they go faster and faster during the last few 
weeks, until at last nobody can clearly follow what is done.” 

‘¢ Mutato nomine, de nobis fabula narratur.” 

The serions mischief arising from the present mode of dealing 
with amendments are considered in an able article ‘‘on Reform in 
Parliamentary Business,” in a recent number of the Fortnightly 
Review, by William Rathbone, Esq., for twelve years a member of 
the House from Liverpool, and now representing Carnarvonshire. 


‘** Our legislation might be very much improved by a better system of 
drafting and revising amendments, and of revising Bills after they have 
been amended. Great improvements in the drafting of Bills have been 
introduced by Sir Henry Thring and others; but, even in this respect, 
much requires to be done. In Sir Henry Thring, the Government have 
had for many years a man apparently made of cast steel, whose enthusiasm 
for his work no amount of overwork or discouragement can extinguish. 
He has been ably seconded by his assistants, but three or four Sir Henry 
Thrings would be required to do efficiently the work which he has or 
ought to have to do; and to obtain the service of such men they ought, in 
dignity, position, and emolument, to be placed at least on a level with the 
judges who have to administer the laws of which the draftsmen are the artifi- 
cers. The kind of ability necessary to enable a man to draft laws as Sir 
Henry Thring drafts them is far rarer than the capacity required to qualify an 
ordinary judge to administerthem. The staff of the drafting department 
should be sufficiently strong to enable it to revise amendments proposed, 
and Bills when amended, so that they shall not become, as they too often 
do, utter nonsense, or, still worse, increase the evils they are intended to 
abate. To draft a Bill, or amendments in it, properly, it is necessary to 
consider, not only the context of the Bill itself, but also the rest of the 
law, whether contained in statutes or in cases which bear upon the subject. 
This may seem a truism, but it is habitually disregarded in our legislation. 
We cannot expect our legislation to be consistent, effectual, or compre- 
hensible, until the drafting department of the Government is so organized 
and strengthened that it may be able to revise amendments proposed, and 
advise their proposers thereon, besides revising Bills after they have 
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passed through Committee and been dealt with onreport. Since I became 
a member of the House I have never willingly proposed an amendment of 
importance without having it first considered by an able lawyer and 
draftsman as to its effect both upon the Bill and the existing law; and ex- 
perience has confirmed my opinion that our legislation must be blundering, 
confused, and obscure, until some provision be made for such professional 
advice and revision. I venture, moreover, to think that the time of the 
House of Commons would be largely saved, its legislation improved, and 
its dignity better secured, if, instead of having, as now, the draftsman of 
important Bills seated under the gallery, and the Minister in charge of the 
measure running every few minutes to consult him as to the effect of 
amendments proposed, while some member, or one of his colleagues, 
speaks against time to enable him to do so, the draftsman were so far 
made an officer of the House as to be allowed, during the passage of the 
Bill, a seat at its table. He could thus advise those in charge of the Bill 
whether amendments proposed by private members were consistent with 
other parts of it, or with the existing law which the Bill did not propose 
to repeal, or what, having regard to the existing law, would be the effect 
of such amendments.” 


Many suggestions have been offered, looking to the removal or 
diminution of this evil, but, unfortunately, the trouble arising from 
amendments is only one of several causes which retard and confuse 
English legislation. Combined, they present a formidable front. 
Custom, precedent, tradition, the inevitable appeal to the wisdom 
of ancestors, the conviction that to discontinue an old form is to 
put the Constitution in peril,— all these are on their side. The 
stupidity of inherited conservatism, and the activity of disloyal 
faction join forces in defending them, and the parliamentary history 
of the Irish Land Bill demonstrates the obstructive power of this 
unnatural union. Meanwhile, thoughtful Englishmen are deeply 
impressed with the gravity of the situation. A forcible article in 
a recent number of the ‘* Spectator,” entitled ‘‘ The Paralysis of 
Parliament,” after enumerating the Bills of pressing importance 
which the Ministry have been obliged to abandon for this session, 
concludes by saying: ** The Government of this country is not 
concentrated in Parliament in order to pass one Bill a year, how- 
ever useful that Bill may be, and the only result of so restricting 
legislation, is to convince the people that some radical reform, 
either in elections or in procedure, is imperatively required. Con- 
servatives, however moderate, will not, we fear, be delighted with 
either, when it arrives.” 

Not many days ago, the Lord Mayor of London entertained her 
Majesty’s Government at the Mansion House. Notable speeches 
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were made by three members of the Cabinet with especial refer- 
ence to the legislative dilemma. The Prime Minister — who, like 
the great demi-god of classic mythology, celebrates the completion 
of one Herculean task by the commencement of another, but unlike 
the deified athlete, who was limited to twelve exploits, will termi- 
nate his heroic labors only with his life, — alluded to the ‘‘ partial 
paralysis” of Parliament, urged the necessity of adopting decisive 
measures for the despatch of public business, and intimated his 
intention to initiate such measures without delay. The Marquis 
of Hartington and Mr. Bright supplemented Mr. Gladstone with 
speeches in the same spirit; the latter announcing with significant 
emphasis that the machinery did not so much need oiling as mend- 
ing. When the leaders of a great party, with a controlling major- 
ity in the House of Commons, commit themselves to such public 
declarations, the desired reform cannot be far distant. 

Turning now to France, we find that the existence of a Code 
tends to check the luxuriance of legislation. There is a striking 
coincidence of opinion, not only among jurists and lawyers, but 
generally among legislators, in that country, that no statute should 
be enacted which is not in positive harmony with the Code, or does 
not unequivocally abrogate one or more of its provisions. In 
other words, no efforts are spared to avoid contradictory enact- 
ments, as well as ‘‘ piece-meal and haphazard legislation.” 

Every Bill, whether emanating from the Government or (which 
does not often occur) from a private member, is, at first, a projet 
de loi, and is usually prefaced by an exposé des motifs. This 
projet de lot is framed in the bureau of the Minister of Justice, and 
is subsequently submitted to the Chamber. Having been read, it 
is referred to a commission which, however composed, always con- 
tains, ex-officio, the Government lawyers. This Commission report 
their opinion upon the law as proposed, particularly with reference to 
previous legislation. At every subsequent stage of the Bill, when- 
ever an amendment is made, it is passed upon by the Commission. 
In other words, every amendment compels a revision. The revis- 
ing board, as it may be called, does not deal with the subject- 
matter of the enactment, but corrects its phraseology where it is 
ungrammatical or obscure, and reports the effect of the law and its 
amendments upon laws already in operation. The final disposition 
of the Bill rests entirely with the Chamber, but the members 
always act with full knowledge of the legal aspects of the case, 
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and of all the important bearings and relations of the proposed 
measure. If their legislation is unwise or immature, they cannot 
plead ignorance as an excuse. 

Not to prolong this branch of our subject into wearisome detail, 
it may suffice to say that in Prussia, Belgium, Switzerland, Italy, 
and to some extent in other continental nations, similar measures 
are adopted to secure the uniformity, coherence, clearness, and 
accuracy which are so essential to the efficient operation of all leg- 
islative enactments. 

I have thus far considered the methods of law-making prevail- 
ing in our own country, with some illustrations of the practical 
evils resulting from those methods, and have called your attention 
to certain features peculiar to the legislative proceedings of other 
countries. It now seems pertinent to inquire, in conclusion, 
whether some adequate reformatory measures applicable to our 
present necessities cannot be devised. For I assume, with little 
fear of contradiction, that a case has been made out urgently call- 
ing for prompt and thorough treatment. If the diagnosis dis- 
closes a well defined disease, of which the cause is ascertained 
and the symptoms are intelligible, it is equally true that the con- 
stitution of the patient is, at present, vigorous enough to bear all 
appropriate remedies. 

The yenius of the American people, (aside from political com- 
plications), will generally be found in sympathy with any rational 
scheme for simplifying the law or increasing its efficiency. For- 
tunately, we are not respectful to an abuse because of its antiquity. 
A bad custom does not, under our skies, ripen into a blessing. We 
may worship some unworthy idols, but ‘* Precedent” is not among 
them. Perhaps all this belongs to the proverbial irreverence of 
youth. In England, says Sydney Smith, an error only a hundred 
years old ‘‘has not even displayed the full bloom of its imbecility.” 

By way of circumscribing the jurisdiction of the reformer who 
would seek to improve the quality of current legislation, it may be 
well to concede at once that it would be unwise to abridge the 
right of petition or to limit the highly prized privilege of proposing 
laws to cover every imaginable grievance. The remedy described 
and commended in that ingenious and entertaining chronicle, 
Knickerbocker’s History of New York, is ill adapted to a state of 
soc’ sty in which the citizens are sovereigns. ‘* Among the wrecks 
and fragments which have floated down the stream of time from 
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venerable antiquity and been picked up by those humble but indus- 
trious wights who ply along the shores of literature, we find a 
shrewd ordinance of Charondas, the Locrian legislator. Anxious 
to preserve the judicial code of the State from the additions and 
amendments of country members and seekers of popularity, he 
ordained that whoever proposed a new law should do so with a 
halter about his neck—whereby, in case his proposition were 
rejected, they just hung him up,—and there the matter ended. 

*¢ The effect was, that for more than two hundred years there 
was but one trifling addition to the judicial code, and legal matters 
were so simple that the whole race of lawyers starved to death for 
want of employment. The Locrians, too, being freed from all 
incitement to litigation, lived very lovingly together, and were so 
happy a people that they make scarce any figure in history.” 

But while this policy may not be suited to our civilization, it 
does not seem just that such a culprit should escape with entire 
impunity, as the one who, probably having in mind reported cases 
where suspended animation had been mistaken for death, recently 
offered a bill for enactment in one of our State Legislatures which 
made provision ‘‘for ascertaining whether life is extinct. in a 
deceased person.” 

The practical question, however, is not, how shall we deter silly 
persons from proposing foolish measures, but how can we protect 
the Statute Book? How can we prevent the clumsy blunders of 
callow legislators from being solemnly engrossed among our 
‘**standing laws?” How can we rescue legislation from merited 
contempt. How can we relieve our courts from the intolerable 
burden of construing enactments which are an insult to common 
sense, and hearing arguments which are a weariness to the flesh, 
to avert what was from the first a foregone conclusion ? 

Periodical revision is the customary expedient, but it will hardly 
be contended that this is an adequate remedy. For, in the first 
place, it has an obvious tendency to encourage rather than to 
check initial error. It virtually says to the unfledged Lycurgus 
who deserves only swift suppression, ‘** By all means insist on 
your pet absurdity. Whatever folly is enacted may be repealed 
hereafter, or, if not sooner disposed of, will ultimately be revised 
out of existence.” 

Again, if those to whom the work of revision has been committed 
could discharge their duty by simply expunging those statutes 
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which have been repealed, and those which have become obsolete 
(such as State legislation based on the Federal Fugitive Slave 
Law), and by incorporating into the body of existing laws those 
amendments which restrict, enlarge, or otherwise affect their scope 
—thus compiling rather than revising legislation—it will be found 
that while there is less labor than in revision, as generally under- 
stood, the remedy is, of necessity, imperfect. 

For, in the first place, as the Commissioners under this method 
are limited to the correction of faults of expression, the reform is 
superficial. The substance of all statutes, however vicious or 
unwise, is scrupulously retained, and nonsense is only made to 
appear consistent with the principles of grammar, and obedient to 
the rules of rhetoric. 

In the second place, compiling involves, in addition to consoli- 
dation and arrangement, the labor of interpretation. That is to say, 
the Commissioners must endeavor to put such a construction upon 
the crude work of incompetent legislators as shall bring to light the 
real intent of the authors. That this is often far from easy, some- 
times most difficult, and occasionally impossible, will be admitted 
by those on whom such a task has ever been imposed. They will 
readily recall instances of an obscurity so dense as to defy all 
attempts at illumination, while under their instructions, the opaque 
enactments could not be discarded. 

This, however, is not what is ordinarily meant by revision. In 
reference to statutes, the term has come to signify not merely com- 
pilation or even material modification of existing laws, but also the 
framing of new laws. This would seem to invite mistakes hardly 
less serious than those which revision is designed to correct. We 
will suppose the responsible duty entrusted to fairly competent 
hands. We will assume that during twelve months (the average 
term allotted to the task), they devote a considerable portion of 
their time to the work of revising the legislation of twenty previ- 
ous years, and the drafting of the new statutes which they may 
think it advisable to report. What follows? At the next session 
of the Legislature, the assembled wisdom is confronted with this 
vast accumulation, and is asked to pass upon its merits. How 
much of labor this may imply we can infer from a single instance. 
In one of our States, and not the most recent or most progressive 
of the sisterhood, the Legislature soon to be convened will deal 
with a revision containing three hundred Bills which are either con- 
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siderable changes of laws now in force or new enactments—and 
this in addition to the usual requirements of the session. 

I surely need not seek to prove that if the average Legislature 
is unable, from want of time or want of experience, to do justice 
to the demands of current legislation, it must, a fortiori, be un- 
fitted for the far more arduous duty of revising a revision. That, 
with infrequent, if any exceptions, a careful and exhaustive review 
of the work of the revising commissioners is necessary, cannot, 
we think, be seriously questioned. The appointments are rarely, 
if ever, made from the best material. The probable compensation 
is not sufficient to tempt eminent lawyers to lay aside or largely 
interrupt their lucrative practice, for at least a year. The result is 
that places are sought by politicians whose party services must be 
rewarded, by attorneys to whom the very moderate remuneration 
offers a pecuniary inducement, and by youthful members of the bar 
whose reputations have yet to be made. 

Now and then, apparently for the sake of dignifying the Com- 
mission, a lawyer of acknowledged ability heads the list, but, as a 
rule, his services are comparatively nominal, and the greater part 
of the labor is performed by inferior talent. In view of the diffi- 
culty and magnitude of the undertaking, the brief time usually 
allowed for its completion, and the inexperience of those to whom 
it is committed, it is not surprising that the result fails to sat- 
isfy the profession or to meet the reasonable wants of the public. 

It has been suggested that statutes as reported by Judiciary 
Committees should be printed and continued to another session for 
final action. This certainly affords additional opportunity for ex- 
amination, but does not ensure a more trustworthy tribunal. 
Another expedient is that a law officer, as, for instance, the Attor- 
ney-General, where such an office exists, should be directed in 
behalf of the State to be in attendance on the Legislature and 
revise all Bills which have been favorably reported. This, of 
course, would be an obvious improvement upon the present 
-methods. But there would still remain the injury resulting from 
the hurry and confusion of the closing days of the session. 

A long step in the direction of reform has been taken by one of 
the Middle States, which, in its new Constitution, prohibits the 
General Assembly from passing local or special laws on a great 
variety of subjects. But while this will materially diminish the 
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danger of bribery and corruption, and relieve legislators from a 
serious tax upon their time, it will not increase their mental capac- 
ity or supply their want of practical skill in the science of law- 
making. 

Of late years, in some States, a custom has prevailed which has 
proved of great utility. Commissioners appointed by the Execu- 
tive, (under a legislative resolution), generally with excellent judg- 
ment and without reference to politics, have been empowered to 
investigate special subjects on which general laws have been 
desired, to report the result of their deliberations, and, if they 
deemed legislative action advisable, to draft, in form, a statute to 
be enacted. I believe it has ordinarily been found that, when the 
report of a competent Commission has recommended the passage 
of an accompanying Act, it has rarely failed to receive the sup- 
port of a majority of the Legislature. The only objection to this 
method is that it takes into account only a very small proportion 
of the matters which, from time to time, legitimately call for the 
consideration of our State Legislatures. 

But are there not some features in this mode of legislating by 
Commission which point to the possibility of a more extended and 
far-reaching reform? Do they not suggest the idea of a perma- 
nent, non-partisan Commission, whose province it should be to con- 
sider all projects for public laws, giving audience to all persons 
who wish to be heard for or against proposed measures, and report- 
ing their conclusions to the next session of the General Assembly? 
Such a body, composed mainly of eminent lawyers, might well 
include a representation from the mercantile class. Not being 
dependent for their tenure of office on popular caprice or the muta- 
tions of party, the members of such a commission might be 
expected to acquire some knowledge of the science of jurispru- 
dence, some familiarity with the fundamental law of their State, 
some definite information as to what had already been enacted. 
They would naturally be led to consider with some care what sub- 
jects properly call for legislative interference, and concerning what 
subjects men may be more wisely permitted to regulate their own 
affairs. Recognizing the fact that a law which cannot command 
the intelligent and active support of a majority of any commu- 
nity will inevitably become a dead letter, they would avoid conflict 
with a superior strength of public opinion, no matter how plausi- 
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ble, on grounds of abstract morality, the proposed enactment 
might be made to appear. 

They would not shrink from originating a law which would 
remove an existing abuse, or prevent a threatened harm, or correct 
a previous error in legislation They would never resort to the 
indolent or cowardly excuse for inaction that there had been no 
petition on the subject, when they had become convinced that action 
was desirable and practicable. They would avail themselves of 
the legislative experience of other communities, and seek, so far as 
possible, to bring the legislation of their own State into substantial 
harmony with that of surrounding States. Finally, ‘‘ to secure 
uniformity in language and arrangement,” they would depute to 
one of their number the duty of drafting all such Bills as they had 
decided to present for the deliberation of the General Assembly. 
It is in keeping with the spirit of these suggestions, that when the 
Legislature is convened the members of the Commission should be 
entitled to seats on the floor of the House, and be allowed to 
explain, and, if necessary, defend, their action. This has recently 
been carried into effect, and with gratifying results, in a Western 
State, where precisely such a privilege was conferred during two 
sessions of the Legislature upon the Commissioners who had 
reported a new code. 

This scheme may not commend itself to the popular judgment, 
but it is submitted as the rough outline of a plan which may con- 
tain some features worthy of consideration. Of course, the cry 
can easily be raised that it calls for a new body of salaried officials, 
that it leaves the Legislature without occupation (although the 
opportunity of discussion and the exclusive right of final action 
would really remain as before), and that the people’s representa- 
tives are competent to make the people’s laws. Of course, it 
‘would encounter the opposition of those lawyers who contemplate 
a legislative blunder with feelings akin to the savage greed with 
which, in ‘‘ the good old days,” a Cornish wrecker looked upon a 
stranded ship, and of those politicians who have found it no diffi- 
cult task to engineer a bad law through an overworked committee 
and a pre-occupied Legislature. 

This need not excite our wonder. The legal profession contains 
a few ignoble practitioners, and I fear that some members of the 
** lobby” are venal. But among honorable lawyers and legisla- 
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tors, the conviction is rapidly gaining ground, if I mistake not, 
that our present methods of law-making are harmful, fatally 
defective, and entirely unworthy of highly civilized, progressive, 
and self-governing communities. To suppose that no practical 
remedy can be found for so serious an evil, or that when discovered 
it will not be adopted, is to underrate the intelligence and the 
wisdom of the American people. 
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THE THREE-FOLD ASPECT OF SOCIAL SCIENCE 
IN AMERICA. 


A REPORT BY F. B. SANBORN, GENERAL SECRETARY. 
[Read Tuesday Morning, September 6.] 
Ladies and Gentlemen, Members of the Association : — 


It has more than once fallen to my lot to address you, here and 
elsewhere, on the worth and the work of what we call Social 
Science, in this vast federal republic of ours, which has now become, 
in extent and population, the largest of all civilized nations. For 
we refuse to reckon in the tables of civilization those millions of 
the Czar’s subjects, who know no better system of government 
after all these years than absolute monarchy tempered by assassi- 
nation. It may indeed be reckoned some alleviation of the barbar- 
ism of Russian revolution that assassination, popularized like 
everything else in this democratic century, has been handed down 
from princes of the royal blood and the court favorites to the 
leaders of the party of progress. ‘‘I saw the new Czar,” said a 
lady who witnessed the coronation of the first Alexander, ‘‘ walk- 
ing to the church preceded by the assassins of his father, escorted 
by the assassins of his brother, and followed by his own.” In 
those days murder was the passport to the imperial succession, —in 
ours it is the exceptional and abhorred rescript, for the service of 
which we have been waiting these many dismal weeks, even in free 
America. God grant that the decree may never be registered as it 
has lately taken effect in Russia; and that the American people 
may not see twice within twenty years the sovereign power handed 
down to the unwilling legatee of an assassin. 

Out of proportion even to the unprecedented growth of our 
national greatness is the relative importance of Social Science to 
the people of our republic. For these new millions do not merely 
add citizens to the body politic, and States to the confederation, 
they involve new questions of race, of institutions, of sanitary con- 
ditions, of political administration, of law-making and law-enforc- 
ing. Our President has mapped out, with profound research and 
practical sagacity, the chart of the future legislator in America ; 
but this is only a single scene in the three-fold aspect which Social 
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Science offers to us, her votaries and pupils in this land of ours. 
Permit me, then, before coming to the slight activity of our own 
Association in the past year, to direct your thought toward this 
three-fold aspect, — asking you to consider : — 

The Educational Work of Social Science ; 

Its Administrative Work ; 

Its Work of Agitation and Indoctrination. 

In touching briefly on these three aspects of our work as an 
Association, I shall freely use now, ao I have in former years freely 
profited by, the ideas and theories of our lamented associate, the late 
Prof. Peirce of Cambridge. He was always willing that his friends 
should light their candles at his ever-burning lamp of thought ; and 
I sail with security in the channel that his seamanship buoyed out 
and laid down on the map. 

In the perils that have beset our youthful Association, Prof. 
Peirce more than once came to the rescue, and we owe it to him 
and to his friend and ours — Agassiz — that in 1872-3 our work 
was not suspended, and the epitaph of the Association elegantly 
written. These two genial educators — for that was specially their 
function — looked oftenest at the educational work of social 
science, and particularly at what could be done in that way in our 
chief universities, — concerning which they had, as you know, 
peculiar and interesting views. Agassiz may be said to have nat- 
uralized science in the American university — where before his time 
it was a cipher, afterward a significant and controlling figure. 
Peirce also swept a powerful oar in the galley of science, and to 
him we owe a project for the development of social science at a 
great university, which ought to be made public, since it con- 
tains the germ of much that the future must see developed in 
our country, and that has already, here and there, begun to develop 
itself. 

SOCIAL SCIENCE IN UNIVERSITY EDUCATION. 

In the year 1878, after our brilliant general meeting at Cincin- 
nati, where Peirce had presided, we were discussing at council 
meetings, as we often had occasion to do, how best to keep the 
lamp alive, in this generous, sprawling, forgetful continent, where 
the citizen will offer all his substance one day in some public cause, 
and the next week, perhaps, will forsake the memory and forget the 
name of his transient enthusiasm. Prof. Peirce, presiding at our 
little council in Pemberton Square, Boston, one day in September 
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that year, brought forward his plan for filling our bowl with oil, 
and making our light so shine before men that they would glorify 
our neglected science and take profit by its public lessons. He 
reminded us of the ancient universities of Europe, which were not 
then stagnant endowments for the perpetuation of ancient use and 
error, — but were rather camps for intellectual combat and tempo- 
rary store-houses of intellectual force. Thither, to Oxford, to 
Paris, to the early continental seats of learning came young and 
old by thousands; not to make perfect a childish routine of knowl- 
edge, but to hear the stirring words of men, on topics in which they 
felt the liveliest concern. ‘* The freedom of these conferences,” 
said Peirce, ‘‘ made these middle-age universities alarming to the 
governments under which they existed, and to the church which 
had at first planted them and directed their instruction. At the 
same time, the power which these universities gave, in the days of 
Abelard and Peter of Lombardy, to influence public opinion through 
the students who thronged to them in such numbers made it impor- 
tant and desirable to control them. Kings and prelates therefore 
took possession of them gradually, and, after some centuries of 
experiment, organized them in their present form, which partakes 
somewhat of their ancient character, but lacks its essential features. 
Thus the old impromptu university died out: but our free republic 
is the place, and this the time to revive it.” 

Prof. Peirce therefore proposed that a beginning should be made 
by connecting with some one existing university in the United 
States the educational work of the American Social Science Asso- 
ciation, which, he thought, should meet once or twice a year for a 
session of three or four weeks. At this session, which would be an 
extension of such meetings as our present one, he wished to bring 
together the persons in America best qualified to read papers’ and 
join in debates on the multiform phases of social science, whose 
number no man has yet counted ; taking up these questions, as we 
do, not all at once, but as occasion served and the condition of the 
country should require. The experts thus brought together for a 
few weeks would form a senatus academicus, not for the purpose 
of guarding the morals or restraining the coltishness of young men, 
nor even to confer degrees, and shape systems of instruction, but to 
instruct one another, as well as those less advanced students who 
should listen to them. During the rest of the year, at this one 
chosen university, a regular professor of Social Science, who might 
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also be the Secretary of the Association, was to correspond with its 
members and carry on the work of his department among the regu- 
lar resident students, much as the ordinary college professor now 
does. In like manner Peirce proposed that the American Associa- 
tion for the Advancement of Science should connect itself with some 
other university, thus dividing the provinces of natural and social 
science, and providing for their special cultivation at different seats 
of learning, but in the same general manner. The chosen univer- 
sity should undertake at its own expense to publish the papers and 
discussions of the occasional conferences, and perhaps, also, pay 
the cost of the meetings. 

Such, in brief outline and without the enthusiastic eloquence with 
which our friend presented his plan, is the project of Prof. Peirce. 
In debating it, the Council considered several objections, which at 
first appeared fundamental, but which were mainly removed by the 
suggestion (readily adopted by Prof. Peirce) that the whole broad 
charter of our Association should be understood to cover the three 
kinds of activity already mentioned in this report—the educa- 
tional, the administrative, and the agitating work — only one of 
which (the educational) could properly find its place in any uni- 
versity, however ample or tolerant. It was then inquired whether 
any university now established and having the requisite conditions 
of geographical situation, permanent endowment, broad views of 
education, etc., could be found to institute the experiment. None 
such appearing, the project was laid aside for the time, and could 
never again be taken up during the life of its author. 

In another department of study, however, a portion of our plan 
was put in operation, and has already passed the first stage of suc- 
cessful experiment. I allude to the Concord School of Philosophy, 
of which Prof. Peirce was one of the earliest promoters, and, so 
long as his health allowed, one of the lecturers. The germ of this 
school had long existed in the mind of our associate, Mr. Alcott 
(whose observations on another subject will to-day be laid before 
the Department of Education) ; its general scope and the concur- 
rence of its chief instructors were already determined; but the 
project of Prof. Peirce, above described, opened in the imagination 
of your Secretary a vista, which seemed to indicate the natural 
and best form of instruction. I therefore took occasion, early in 
the year 1879, to lay the scheme of the Concord School before 
Prof. Peirce, and to inquire of him whether in its field of thought it 
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might not avail itself of the same stimulus that had been found so 
effective of old at Bologna, at Padua, at Salamanca, and at Paris, 
in the enthusiastic period of university education. Here, indeed, 
was to be no broad university, but the frank conference on special 
questions, which seemed to be the secret of the middle-age enthu- 
siasm and success. Prof. Peirce recognized the opportunity thus 
afforded, entered heartily into the details of the Concord plan, 
suggested certain measures of a practical nature and the names of 
certain lecturers ; what was better still, he gave his own name to 
an undertaking concerning which men far younger than he were 
skeptical, both as to its feasibility first and its utility afterward. 
He lived to see it moderately successful, and it has gained, since 
his death, a firmer hold on its province of instruction, and fully 
established its right to exist. To this extent, then, we are justi- 
fied in regarding the complete project of Peirce as practicable,— 
and I have here made it public, in order that future action may be 
taken in regard to it, when the hour and the man for its develop- 
ment shall have both arrived. 

For this educational part of our work, whether in such a uni- 
versity as he had in mind, or in the present method we employ, 
Prof. Peirce was admirably equipped. Master in his own mathe- 
matical specialty, he could afford to be magnanimous and helpful 
to all other men, investigating these paths of truth where certainty 
is less infallibly reached and proved. In these paths also he was 
no idler and no blindfold guide, neither hooded by custom or pre- 
conceived opinion, nor deluded by his own wishes. Yet he sought 
truth more as a lover than as a professor, and maintained in his 
strenuous age that somewhat impatient enthusiasm which is the 
mark of youthful souls. Envy, that sometimes makes its pitiful 
exhibition even in great minds, as we have lately seen by the 
** Reminiscences ” of Carlyle, was proudly dismissed from his. He 
recognized, and, far better, he practised that noble duty of admira- 
tion for the achievement or the promise of other men, which the 
cold northern race, especially when hived in colleges, too often 
neglects. For in the community and mutual respect of learned 
men, he knew that the best science, whether physical or metaphysi- 
cal, was always social. 

A word, in passing, to the memory of those other members of 
our Association who have died since we last assembled here. I do 
not name them all, for Death now has become suspicious of a 
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society that finds so much zeal and activity in aged men,— and he 
strikes with his dart too often at our little company. But we must 
not forget those two citizens of New York, Isaac Sherman and 
Samuel B. Ruggles, who joined us in the evening of their days, 
and in the Department of Finance did so much educational labor. 
They had the persistence of conviction in their opinions, which 
were for the good of others, in affairs where too many financial 
experts consult only their own advantage; they added weight to 
our Association, and brought clearness and force to its debates. 


THE ADMINISTRATIVE TASKS OF SOCIAL SCIENCE. 


Such men, however, find their best place in another field of our 
labor,— the execution and practical illustration of principles. ‘I 
was created,” said a man of genius in our day, “ a seeing eye and 
not a helping hand.” But the helping hand—the practical sense and 
administrative skill of public officials, high and low, or those men 
(and of late years women) who administer important private trusts 
— are of great service to social science ; which, by its very nature 
rushes to an application, and will not long abide, like speculative 
philosophy, in the light air and confused limbo of theory. We are 
pupils in such a school as that of Mr. Squeers, where the first class 
in hydraulics daily took a turn at the pump. Were we disposed to 
vaunt ourselves as those who lay off their armor, rather than as he 
that putteth it on, we might point in the short list of our members, 
present and past, to a greater number of these administrative men 
and women than the records of any other society in America can 
show. Our aboriginal predecessors took no comfort in life, we are 
told, until they could show at the council-fire the scalp of a foe; 
the highest reward of a Roman, on the contrary, was the garland 
that proclaimed he had saved the life of a citizen. How many in 
our decimated ranks could exhibit both these trophies! the exwvice 
of some old abuse they exterminated, the record of some life- 
saving reform in sanitary or charitable or penal administration. 
Our State and city governments, and now, in some degree, our 
national government, have become doers, if not hearers, of the 
word in social science: and the avenues thus opened, under a 
democracy, in a nation of 50,000,000, are practically endless. 


AGITATION AND INDOCTRINATION IN SOCIAL SCIENCE. 


Closely allied to this administrative work,— sometimes preced- 
ing it, sometimes accompanying it, and sometimes destroying and 














32 AMERICAN SOCIAL SCIENCE ASSOCIATION. 


replacing it,— is the task of agitation, that a society like ours must 
perform. It was this function in which the founder of the British 
Social Science Association, the late Lord Brougham, excelled. That 
‘** searching and restless spirit,’— as a far greater lord chancellor 
described Brougham by anticipation,— that ‘* wandering and vari- 
able mind,” always seeking ‘‘a fort or commanding ground for 
strife and contention,” and in his later years a sad, vain-glorious 
scold — had yet marvellous powers for agitation and the reform of 
abuses. We read again and again with pleasure (because it is a 
tribute to noble powers vf human nature, vigorously wielded,) that 
tribute of his friend Sydney Smith to the short career of Brougham 
as chancellor :— 


‘“*Then look at the gigantic Brougham, sworn in at 12 o’clock, and 
before 6 has a bill on the table, abolishing the abuses of a court which has 
been the curse of the people of England for centuries. For twenty-five 
long years did Lord Eldon sit in that court, surrounded with misery and 
sorrow, which he never held up a finger to alleviate. The widow and the 
orphan cried to him as vainly as the town crier cries when he offers a 
small reward for a full purse; the bankrupt of the court became the luna- 
tic of the court; estates mouldered away and mansions fell down; but the 
fees came in and all was well. But in an instant the iron mace of 
Brougham shivered to atoms this house of fraud and of delay; and this is 
the man who will help to govern you; who bottoms his reputation in 
doing good to you; who knows that to reform abuses is the safest basis 
of fame and the surest instrument of power; who uses the highest gifts of 
reason and the most splendid efforts of genius to rectify those abuses, 
which all the genius and talent of the profession have hitherto been 
employed to justify and to protect. Look to Brougham and turn you to 
that side where he waves his long and lean finger; mark well that face 
which nature has marked so forcibly —which dissolves pensions, turns 
jobbers into honest men, scares away the plunderer of the public and is a 
terror to him who doeth evil to the people.” 


Observe now, if you please, that reforms such as these ascribed 
to Lord Brougham, though preceded by a long period of agitation, 
were in fact effected in a brief season of administration,— a fact 
showing how closely connected are these two activities in social 
science. Indeed, administration, under popular governments, is 
often made the most effective means of agitation,— not only by 
investigating abuses and calling attention to remedies, before 
applying them,— but by holding those courts of oyer which, in 
modern practice, are separated by a short interval from tribunals 
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of terminer, instead of being united for hearing and deciding causes, 
as in the Norman-French jargon they were. That organization 
which since 1874 has sprung out of our Department of Social 
Economy —I mean the Conference of Charities — is one of these 
audience tribunals, where systems and measures are given a hear- 
ing, before the legislative bodies, of which President Wayland has 
spoken, are called upon to enact or repeal by law. In such assem- 
blies as we held six weeks ago in Boston, agitation and indoctrina- 
tion, in certain fields of social science, are carried on by persons 
who at other times are engaged in the practical administration of 
public charities, reformatories, and prisons. There could scarcely 
be a better example of that work of which I am now speaking than 
this very Conference and that last year at Cleveland furnish us. 
And it is to be noticed (as I have more than once mentioned in 
these annual reports) that the Conference of Charities is the child 
of our Association, though now a grown-up child with an establish- 
ment ofits own. We called together the first of these Conferences 
at the city of New York in the spring of 1874, and for five years 
we held them in connection with the general meetings of this 
Association. And we also called together the first Conference of 
boards of health at the same New York meeting of 1874 at a time 
when only seven of our States had appointed boards of health, 
and long before a national health board had been established. 
Among our members arose also the American Public Health Asso- 
ciation in 1874, the National Prison Association in 1870, and, last 
year, the Association for the Protection of the Insane and the Pre- 
vention of Insanity. The last-named organization indeed may be 
said to have had an evolution, such as we hear so much about in 
plants and animals. Its genealogy stated in scripture language 
would be something like this: the Social Science Association begat 
the Department of Social Economy, which begat the Conference of 
Charities, which begat the new association. Yet, even as in physi- 
ological evolution, the parent retains imperfect resemblances to the 
developing child, so we retain in our Social Economy and Health 
Departments, rudiments of the organizations that have grown forth . 
from and beyond them. 

We may fairly claim also to be the parent of the numerous civil 
service reform associations that are now coming into life and 
activity ; since it was by our Association, from 1865 to 1872, that 
this subject was first systematically brought before the American 
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people for examination with a view to reform. We shall hear it 
eloquently presented, and not for the first time, by our associate 
and former president, Mr. Curtis, Thursday evening ; and while we 
listen to him we shall not feel, as in the case of some new converts 
to the true doctrine, that the popular current has swept him along 
contrary to his inclination. Mr. Curtis has said one thing from 
first to last, while the politicians have been saying many things 
and doing little or nothing. As they now rush to the front, some 
with one shibboleth, some with another, but all eager to pass mus- 
ter as reformers, we cannot help thinking of that artless boy who 
was drawing near his father’s fire-side, holding out his hands. 
** Why do you go there?” said his father —‘‘ the weather is not 
cold.” ‘*I am not heating the weather, papa, I am just warming 
my hands,” was the reply. When we began the civil-service agi- 
tation, twelve or fifteen years ago, it seemed like trying to ‘ heat 
the weather” in winter with a single bonfire, but now congressmen 
are coming to warm their hands at the blaze. 

In the absence of our energetic Secretary of the Department of 
Education, it behooves me to speak of a matter which she will 
introduce in her Report, soon to be read, and which still more forci- 
bly illustrates the proverb that if you keep a thing a dozen years 
you will find a use for it. In calling for methodical information 
concerning infant development, as Mrs. Talbot has done, she has 
brought out the interesting fact that the eldest of all our members 
(Mr. Alcott) had taken up this inquiry and carried it far, in his 
own family, half a century ago, and before Mr. Darwin, who has 
since written upon it, had left the university. Letters from both 
these gentlemen will be read in the meeting this morning; and at 
the business meeting on Wednesday evening the name of Mr. 
Darwin will be proposed as an honorary member of our body. 

The Department of Health will present one of its papers, that 
by Dr. Putnam-Jacobi, on the prevention and early treatment of 
insanity, at the general session of Wednesday evening, immediately 
after the election of officers. This is a subject to which she has 
given more thought than most American physicians. Another 
phase of the question of insanity will be touched upon by Dr. 
Channing in his address to the Department on Wednesday morn- 
ing; and we hope to have both debated by competent persons. 

Our Department of Finance has slumbered during the past year, 
as one or another of our departments is sure to do, — especially 
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after a period of vigorous action. In each of the other depart- 
ments, papers and discussions will be given, according to the 
schedule that has been distributed among the audience; and these 
proceedings, or the main part of them, will be published for our 
members early in 1882, in two numbers of the Journal of Social 
Science. During October the proceedings of the Boston Confer- 
ence of Charities will be distributed to our members, making a 
volume of some 860 pages. The conditions of our membership are 
simple — no election being requisite, and the annual fee being but 
$5. Our rule is to drop from the list of members those who have 
not paid this fee for two years, and to restore those who pay the 
arrears of one year. We hope to add many new members at this 
meeting ; and should they, or others, be moved to contribute to the 
publication fund, their subscriptions will be made useful in printing 
our documents. 

In preparing for the general meeting and the Conference of 
Charities, in publishing and circulating our volumes and in carrying 
on the needful correspondence, the Association now does all that 
its income allows. The Council, however, meets quarterly, and at 
three of these meetings holds itself ready to hear any papers or 
engage in any public discussion coming within the scope of our 
organization. These Council meetings are held at Boston and 
New York, and in one other convenient city, when occasion requires. 
They have not been so fully attended as could be wished; nor have 
the standing committees of the Departments acted always with the 
energy that would be desirable. Let me express the hope that 
another year will witness a change in these respects, and that the 
work of the Association, in its threefold aspect, may become as 
extensive as its own wide province, as perpetual as the needs and 
exigencies of our country. 
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CIVIL-SERVICE REFORM. 
AN ADDRESS BY GEORGE WILLIAM CURTIS. 
[Delivered Thursday Evening, September 8, 1881.] 


Twelve years ago I read a paper before this Association upon 
reform in the civil service. The subject was of very little interest. 
A few newspapers which were thought to be visionary occasionally 
discussed it, but the press of both parties smiled with profound 
indifference. Mr. Jenckes had pressed it upon an utterly listless 
Congress, and his proposition was regarded as the harmless hobby 
of an amiable man, from which a little knowledge of practical poli- 
tics would soon dismount him. The English reform, which was by 
far the most significant political event in that country since the 
parliamentary reform bill of 1832, was virtually unknown to us. 
To the general public it was necessary to explain what the civil 
service was, how it was recruited, what the abuses were, and why 
and how they were to be remedied. Old professional politicians 
who look upou reform as Dr. Johnson defined patriotism, as the 
last refuge of a scoundrel, either laughed at what they called the 
politics of idiocy and the moon, or sneered bitterly that reformers 
were cheap hypocrites who wanted other people’s places and 
lamented other people’s sins. 

This general public indifference was not surprising. The great 
reaction of feeling which followed the war, the relaxation of the 
long-strained anxiety of the nation for its own existence, the 
exhaustion of the vast expenditure of life and money, and the sat- 
isfaction with the general success, had left little disposition to do 
anything but secure in the national polity the legitimate results of 
the great contest. To the country, reform was a proposition to 
reform evils of administration of which it knew little, and which, 
at most, seemed to it petty and impertinent in the midst of great 
affairs. To Congress it was apparently a proposal to deprive mem- 
bers of the patronage which to many of them was the real gratifica- 
tion of their position, the only way in which they felt their 
distinction and power. To such members reform was a plot to 
deprive the bear of his honey, the dog of his bone, and they stared 
and growled incredulously. 
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This was a dozen years ago. Today the demand for reform is 
imperative. The drop has become a deluge. Leading journals of 
both parties eagerly proclaim its urgent necessity. From New 
England to California public opinion is organizing itself in reform 
associations. In the great custom-house and the great post-office 
of the country, those in the city of New York, reform has been 
actually begun upon definite principles and with remarkable suc- 
cess, and the good example has been followed elsewhere with the 
same results. A bill carefully prepared and providing for gradual 
and thorough reform has been introduced with an admirable report 
in the Senate of the United States. Mr. Pendleton, the democratic 
senator from Ohio, declares that the spoils system which has 
debauched the civil service of fifty millions of people must be 
destroyed. Mr. Dawes, the republican senator from Massachu- 
setts, summons all good citizens to unite to suppress this gigantic 
evil which threatens the republic. Conspicuous reformers sit in the 
cabinet ; and in this sorrowful moment, at least, the national heart 
and mind and conscience, stricken and bowed by a calamity whose 
pathos penetrates every household in Christendom, cries to these 
warning words, ‘“* Amen! Amen!” Like the slight sound amid the 
frozen silence of the Alps that loosens and brings down the aval- 
anche, the solitary pistol-shot of the 2d of July has suddenly 
startled this vast accumulation of public opinion into conviction, 
and on every side thunders the rush and roar of its overwhelming 
descent which will sweep away the host of evils bred of this mon- 
strous abuse. 

This is an extraordinary change for twelve years, but it shows 
the vigorous political health, the alert common sense and the essen- 
tial patriotism of the country, which are the earnest of the success 
of any wise reform. The war which naturally produced the lassi- 
tude and indifference to the subject which were evident twelve years 
ago had made reform indeed a vital necessity, but the necessity was 
not then perceived. The dangers that attend a vast system of 
administration based to its least detail upon personal patronage 
were not first exposed by Mr. Jenckes in 1867, but before that time 
they had been mainly discussed as possibilities and inferences. 
Yet the history of the old New York council of appointment had 
illustrated in that State the party fury and corruption which pat- 
ronage necessarily breeds, and Gov. McKean in Pennsylvania at 
the close of the last century had made ‘‘a clean sweep” of the 
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places within his power. The spoils spirit struggled desperately 
to obtain possession of the national administration from the day 
of Jefferson’s inauguration to that of Jackson’s, when it succeeded. 
Its first great but undesigned triumph was the decision of the first 
Congress in 1789, vesting the sole power of removal in the presi- 
dent, a decision which placed almost every position in the civil 
service unconditionally at his pleasure. This decision was deter- 
mined by the weight of Madison’s authority. But Webster nearly 
fifty years afterward, opposing his authority to that of Madison, 
while admitting the decision to have been final, declared it to have 
been wrong. The year 1820, which saw the great victory of 
slavery in the Missouri Compromise, was also the year in which 
the second great triumph of the spoils system was gained, by the 
passage of the law which under the plea of securing greater re- 
sponsibility in certain financial offices, limited such offices to a 
term of four years, The decision of 1789, which gave the sole 
power of removal to the president, required positive executive 
action to effect removal, but this law of 1820 vacated all the chief 
financial offices, with all the places dependent upon them, during 
the term of every president, who, without an order of removal, 
could fill them all at his pleasure. 

A little later the change in the method of nominating the presi- 
dent, from a congressional caucus to a national convention, still 
further developed the power of patronage as a party resource, and 
in the session of 1825-26, when John Quincy Adams was presi- 
dent, Mr. Benton introduced his report upon Mr. Macon’s resolu- 
tion declaring the necessity of reducing and regulating executive 
patronage ; although Mr. Adams, the last of the Revolutionary line 
of presidents, so scorned to misuse patronage that he leaned back- 
ward in standing erect. The pressure for the overthrow of the 
constitutional system had grown steadily more angry and peremp- 
tory with the progress of the country, the development of party 
spirit, the increase of patronage, the unanticipated consequences 
of the sole executive power of removal, and the immense oppor- 
tunity offered by the four years’’law. It was a pressure against 
which Jefferson held the gates by main force, which was relaxed 
by the war under Madison and the fusion of parties under Mon- 
roe, but which swelled again into a furious torrent as the later 
parties took form. John Quincy Adams adhered with the tough 
tenacity of his father’s son to the best principles of all his pre- 
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decessors. He followed Washington, and observed the spirit of 
the constitution in refusing to remove for any reason but official 
misconduct or incapacity. But he well knew what was coming, 
and with characteristically stinging sarcasm he called Gen. Jack- 
son’s inaugural address, “a threat of reform.” With Jackson’s 
administration in 1830 the deluge of the spoils system burst over 
our national politics. Sixteen years later, Mr. Buchanan said in 
a public speech that Gen. Taylor would be faithless to the Whig 
party if he did not proscribe Democrats. So high the deluge had 
risen which has ravaged and wasted our politics ever since; and 
the danger will be stayed only when every president, leaning upon 
the law, shall stand fast where John Quincy Adams stood. 

But the debate continued during the whole Jackson administra- 
tion. In the Senate and on the stump, in elaborate reports and 
popular speeches, Webster, Calhoun, and Clay, the great political 
chiefs of their time, sought to alarm the country with the dangers 
of patronage. Sargent S. Prentiss in the House of Representa- 
tives caught up and echoed the cry under the administration of 
Van Buren. But the country refused to be alarmed. As the 
Yankee said of the Americans at the battle of White Plains, 
where they were beaten: ‘‘ The fact is, as far as I can understand, 
our folks didn’t seem to take no sort of interest in that battle.” 
The reason that the country took no sort of interest in the discus- 
sion of the evils of patronage was evident. It believed the de- 
nunciation to be a mere party cry, a scream of disappointment and 
impotence from those who held no places and controlled no pat- 
ronage. It heard the leaders of the opposition fiercely arraigning 
the administration for proscription and universal wrong-doing, but 
it was accustomed by its English tradition and descent always to 
hear the Tories cry that the constitution was in danger when the 
Whigs were in power, and the Whigs under a Tory administration 
to shout that all was lost. It heard the uproar like the old lady 
upon her first railroad journey, who sat serene amid the wreck of 
a collision, and when asked if she was much hurt, looked over 
her spectacles and answered blandly: ** Hurt? Why I supposed 
they always stopped so in this kind of travelling.” The feeling 
that the denunciation was only a part of the game of politics, and 
no more to be accepted as a true statement than Snug the joiner as 
a true lion, was confirmed by the fact that when the Whig oppo- 
sition came into power with President Harrison, it adopted the 
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very policy which under Democratic administration it had strenu- 
ously denounced as fatal. The pressure for place was even greater 
than it had been ten years before, and although Mr. Webster as 
secretary of state maintained his consistency by putting his name 
to an executive order asserting sound principles, the order was 
swept away like a lamb by a locomotive. Nothing but a miracle, 
said Gen. Harrison’s attorney-general, can feed the swarm of hun- 
gry office-seekers. 

Adopted by both parties, Mr. Marcy’s doctrine, that all places 
in the public service are the proper spoils of a victorious party, was 
accepted as a necessary condition of popular government. One of 
the highest officers of the government expounded this doctrine to 
me long afterward: ‘I believe,” said he, *‘ that when the people 
vote to change a party administration they vote to change every 
person of the opposite party who holds a place, from the President 
of the United States to the messenger at my door.” It is this ex- 
traordinary but sincere misconception of the function of party in a 
free government that leads to the serious defence of the spoils sys- 
tem. Now a party is merely a voluntary association of citizens to 
secure the enforcement of a certain policy of administration upon 
which they are agreed. Ina free government this is done by the 
election of legislators and of certain executive officers who are 
friendly to that policy. But the duty of the great body of persons 
employed in the minor administrative places is in no sense political: 
It is wholly ministerial, and the political opinions of such persons no 
more affect the discharge of their duties than their religious views 
or their literary preferences. All that can be justly required of 
such persons, in the interest of the public business, is honesty, in- 
telligence, capacity, industry, and due subordination; and to say 
that when the policy of the government is changed by the result of 
an election from protection to free trade, every bookkeeper, and 
letter-carrier, and messenger, and porter in the public offices ought 
to be a free-trader, is as wise as to say that if a merchant is a 
Baptist every clerk in his office ought to be a believer in total im- 
mersion. Yet the officer of whom I spoke undoubtedly expressed 
‘the general feeling. The necessary evil consequences of the prac- 
tice which he justified seemed to be still speculative and inferential, 
and to the national indifference which followed the war the demand 
of Mr. Jenckes for reform appeared to be be a mere whimsical 
vagary, most inopportunely introduced. 
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It was, however, soon evident that the war had made the neces- 
sity of reform imperative, and chiefly for two reasons; first, the 
enormous increase of patronage, and second, the fact that circum- 
stances had largely identified a party name with patriotism. The 
great and radical evil of the spoils system was carefully fostered by 
the apparent absolute necessity to the public welfare of making 
political opinion and sympathy a condition of appointment to the 
smallest place. It is since the war, therefore, that the evil has run 
riot, and that its consequences have been fully revealed Those 
consequences are now familiar and I shall not describe them. It is 
enough that the most patriotic and intelligent Americans and the 
most competent foreign observers agree that the direct and logical 
results of that system are the dangerous confusion of the executive 
and the legislative powers of the government; the conversion of 
politics into mere place-hunting ; the extension of the mischief to 
state and county and city administration, and the consequent 
degradation of the national character; the practical disfranchise- 
ment of the people wherever the system is most powerful ; and the 
perversion of a republic of equal citizens into a despotism of venal 
politicians. These are the greatest dangers that can threaten a re- 
public, and they are due to the practice of treating the vast system of 
minor public places which are wholly ministerial, and whose duties 
are the same under every party administration, not as public trusts 
but as party perquisites. The English-speaking race has a grim sense 
of humor, and the absurdity of transacting the public business of a 
great nation in a way which would ruin both the trade and the 
character of a small huckster, of proceeding upon the theory — 
for such is the theory of the spoils system — that a man should be 
put in charge of a locomotive because he holds certain views 
of original sin, or because he polishes boots nimbly with his tongue, 
—isa folly so stupendous and grotesque that when it is fully per- 
ceived by the shrewd mother wit of the Yankee it will be laughed 
indignantly and contemptuously away. But the laugh must have 
the method, and the indignation the form of Jaw; and now that 
the public mind is aroused to the true nature and tendency of 
the spoils system is the time to consider the praticable legal 
remedy for them. 
The whole system of appointments in the civil service proceeds 
from the president, and in regard to his action the intention of the 
constitution is indisputable. It is that the president shall appoint 
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solely upon public considerations, and that the officer appointed 
shall serve as long as he discharges his duty faithfully. This is 
shown in Mr. Jefferson’s familiar phrase in his reply to the remon- 
strance of the merchants of New Haven against the removal of the 
collector at that port. Mr. Jefferson asserted that Mr. Adams had 
purposely appointed in the last moments of his administration 
officers whose designation he should have left to his successor. 
Alluding to these appointments he says: ‘‘I shall correct the pro- 
cedure, and, that done, return with joy to that state of things when 
the only question concerning a candidate shall be, — is he honest, is 
he capable, is he faithful to the constitution?” Mr. Jefferson here 
recognizes that these had been the considerations which had usually 
determined appointments; and Mr. Madison in the debate upon 
the president’s sole power of removal declared that if a president 
should remove an officer for any reason not connected with efficient 
service, he would be impeached. Reform, therefore, is merely a 
return to the principle and purpose of the constitution, and to the 
practice of the early administrations. 

What more is necessary, then, for reform than that the president 
should return to that practice? As all places in the civil service 
are filled either by his direct nomination or by officers whom he 
appoints, why has not any president ample constitutional authority 
to effect at any moment a complete and thorough reform? The 
answer is simple. He has the power. He has always had it. A 
president has only to do as Washington did, and all his successors 
have only to do likewise, and reform would be complete. Every 
president has but to refuse to remove non-political officers for 
political or personal reasons; to appoint only those whom he 
knows to be competent ; to renominate as Monroe and John Quincy 
Adams did, every faithful officer whose commission expires, and to 
require the heads of departments and all inferior appointing officers 
to conform to this practice, and the work would be done. This is 
apparently a short and easy and constitutional method of reform 
requiring no further legislation or scheme of procedure. But why 
has no president adopted it? For the same reason that the best of 
popes does not reform the abuses of his church. For the same rea- 
son that a leaf goes over Niagara. It is because the opposing 
forces are overpowering. The same high officer of the government 
to whom I have alluded said to me as we drove upon the heights of 
Washington, ‘Do you mean that I ought not to appoint my sub- 
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ordinates for whom I am responsible?” I answered: ‘* I mean 
that you do not appoint them now; I mean that if when we return 
to the capital you hear that your chief subordinate is dead, you will 
not appoint his successor. You will have to choose among the men 
urged upon you by certain powerful politicians. Undoubtedly you 
ought to appoint the man whom you believe to be the most fit. 
But you do not and cannot. If you could or did appoint such men 
only, and that were the rule of your department and of the service, 
there would be no need of reform.” And he could not deny it. 
There was no law to prevent his selection of the best man. Indeed, 
the law assumed that he would do it. The constitution intended 
that he should doit. But when I reminded him that there were 
forces beyond the law that paralyzed the intention of the constitu- 
tion, and which would inevitably compel him to accept the choice 
of others, he said no more. } 

It is easy to assert that the reform of the civil service is an 
executive reform. So itis. But the executive alone cannot accom- 
plish it. The abuses are now completely and aggressively organ- 
ized, and the sturdiest president would quail before them. The 
president who should undertake, single-handed, to deal with the 
complication of administrative evils, known as the spoils system, 
would find his party leaders in Congress and their retainers 
throughout the country arrayed against him; the proposal to dis- 
regard traditions and practices which are regarded as essential to 
the very existence and effectiveness of party organization, would 
be stigmatized as treachery, and the president himself would be cov- 
ered with odium as a traitor. The air would hum with denunciation. 
The measures he should favor, the appointments he might make, 
the recommendations of his secretaries, would be opposed and im- 
perilled, and the success of his administration would be endangered. 
A president who should alone undertake thoroughly to reform the 
evil must feel it to be the vital and paramount issue, and must be 
willing to hazard everything for its success. He must have the 
absolute faith and the indomitable will of Luther. ‘* Here stand 
I; I can no other.” How can we expect a president whom this 
system elects to devote himself to its destruction? Gen. Grant, 
elected by a spontaneous patriotic impulse, fresh from the regulated 
order of military life, and new to politics and politicians, saw the 
reason and the necessity of reform. The hero of a victorious war, 
at the height of his popularity, his party in undisputed and seem- 
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ingly indisputable supremacy, made the attempt. Congress, good- 
naturedly tolerating what it considered his whim of inexperience, 
granted money to try an experiment. The adverse pressure was 
tremendous. ‘I am used to pressure,” smiled the soldier. So he 
was, but not to this pressure. He was driven by unknown and in- 
calculable currents. He was enveloped in whirlwinds of sophistry, 
scorn and incredulity. He who upon his own line had fought it out 
all summer to victory, upon a line absolutely new and unknown, 
was naturally bewildered and dismayed. So Wellington had drawn 
the lines of victory on the Spanish peninsula and had saved Europe 
at Waterloo. Bnt even Wellington at Waterloo could not be also 
Sir Robert Peel at Westminister. Even Wellington, who had 
overthrown Napoleon in the field, could not be also the parliamen- 
tary hero who for the welfare of his country would dare to risk the 
overthrow of his party. When at last President Grant said, “ If 
Congress adjourns without positive legislation on civil service 
reform, I will regard such action as a disapproval of the system 
and will abandon it,” it was, indeed, a surrender, but it was the 
surrender of a champion who had honestly mistaken both the nature 
and the strength of the adversary and his own power of endur- 
ance. 

It is not, then, reasonable, under the conditions of our govern- 
ment and in the actual situation, to expect a president to go much 
faster or much further than public opinion. But executive action 
can aid most effectively the development and movement of that 
opinion, and the most decisive reform measures that the present 
administration might take would be undoubtedly supported by a 
powerful public sentiment. The educative results of resolute ex- 
‘ ecutive action, however limited and incomplete in scope, have been 
shown in the two great public offices of which I have spoken, the 
New York custom-house and the New York post-office. For nearly 
three years the entire practicability of reform has been demonstrated 
in those offices, and sulely by the direction of the president. The 
value of such demonstrations due to the executive will alone, carried 
into effect by thoroughly trained and interested subordinates, can- 
not be overestimated. But when they depend upon the will of a 
transient officer and not upon a strong public conviction, they are 
seeds that have no depth of soil. A vital and enduring reform in 
administrative methods, although it be but a return to the constitu- 
tional intention, can be accomplished only by the commanding im- 
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pulse of public opinion. Permanence is secured by law, not by 
individual pleasure. But in this country law is only formulated 
public opinion. Reform of the civil service does not contemplate 
an invasion of the constitutional prerogative of the president and 
the Senate, nor does it propose to change the constitution by stat- 
ute. The whole system of the civil service proceeds, as I said, 
from the president, and the object of the reform movement is to 
enable him to fulfil the intention of the constitution by revealing to 
him the desire of the country through the action of its authorized 
representatives. When the ground-swell of public opinion lifts Con- 
gress from the rocks the president will gladly float with it into the 
deep water of wise and patriotic action. The president, indeed, has 
never been the chief sinner in the spoils system, although he has 
been the chief agent. Even President Jackson yielded to party 
pressure as much as to his own convictions. President Harrison 
sincerely wished to stay the flood, but it swept him away. Presi- 
dent Grant doubtfully and with good intentions tested the pressure 
before yielding. President Hayes, with sturdy independence, ad- 
hered inflexibly to a few points, but his party chiefs cursed and 
derided him. President Garfield — God bless and restore him ! — 
frankly declares permanent and effective reform to be impossible 
without the consent of Congress, When, therefore, Congress 
obeys a commanding public opinion, and reflects it in legislation, 
it will restore to the president the untrammelled exercise of his 
ample constitutional powers according to the constitutional inten- 
tion,—and the practical question of reform is how it shall be done. 
Now it is easy to kill weeds if we can destroy their roots, and it 
is not difficult to determine what the principle of reform legislation 
should be if we can agree upon the source of the abuses to be re- 
formed. May they not have a common origin? In fact, are they 
not all bound together as parts of one system? The representative 
in Congress, for instance, does not ask whether the interests of the 
public service require this removal or that appointment, but whether, 
directly or indirectly, they will best serve his own interests. The 
senator acts from the same motives. The president, in turn, bal- 
ances between the personal interests of leading politicians; presi- 
dent, senators and representatives all wishing to pay for personal 
service and to conciliate personal influence. So also the party 
labor required of the place-holder, the task of carrying caucuses, 
of defeating one man and electing another, as may be ordered ; the 
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payment of the assessment levied upon his salary, all these are 
the price of the place. They are the taxes paid as conditions 
of receiving a personal favor. Thus the abuses have a common 
source, whatever may be the plea for the system from which they 
spring. Whether it be urged that the system is essential to party 
organization, or that the desire for place is a laudable political 
ambition, or that the spoils system is a logical development of our 
political philosophy, or that new brooms sweep clean, or that any 
other system is un-American; whatever the form of the plea for 
abuse, the conclusion is always the same, that the minor places in 
the civil service are not public trusts, but rewards and prizes for 
personal and political favorites. 

The root of the complex evil, then, is personal favoritism. This 
produces congressional dictation, senatorial usurpation, arbitrary 
removals, interferenve in elections, political assessments and all 
the consequent corruption, degradation and danger that experience 
has disclosed. The method of reform therefore must be a plan of 
selection for appointment which makes favoritism impossible. The 
general feeling undoubtedly is that this can be accomplished by a 
fixed limited term. But the terms of most of the offices to which 
the president and the Senate appoint, and upon which the myriad 
minor places in the service depend, have been fixed and limited for 
sixty years, yet it is during that very period that the chief evils of 
personal patronage have appeared. The law of 1820, which limited 
the term of important revenue offices to four years, and which was 
afterward extended to other offices, was intended, as John Quincy 
Adams tells us, to promote the election to the presidency of Mr. 
Crawford, who was then secretary of the treasury. The law was 
drawn by Mr. Crawford himself, and it was introduced into the 
Senate by one of his devoted partisans. It placed the whole body 
of executive financial officers at the mercy of the secretary of the 
treasury and of a majority of the Senate, and its design, as Mr. 
Adams says, ‘* was to secure for Mr. Crawford the influence of all 
the incumbents in office, at the peril of displacement, and of five or 
ten times an equal number of ravenous office-seekers, eager to sup- 
plant them.” This is the very substance of the spoils system, in- 
tentionally introduced by a fixed limitation of term in place of the 
constitutional tenure of efficient service ; and it was so far success- 
ful that it made the custom-house officers, district attorneys, mar- 
shals, registers of the land-office, receivers of public money and even 
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paymasters in the army, notoriously active partisans of Mr. Craw- 
ford. Mr. Benton says that the four-years’ law merely made the 
dismissal of faithful officers easier, because the expiration of the 
term was regarded as “the creation of a vacancy to be filled by 
new appointments.” A fixed limited term for the chief offices has 
not destroyed or modified personal influence, but on the contrary it 
has fostered universal servility and loss of self-respect because re- 
appointment depends not upon official fidelity and efficiency, but 
upon personal influence and favor. To fix by law the terms of 
places dependent upon such offices would be an attempt to cure 
hydrophobia by the bite of a mad dog. The incumbent would be 
always busy keeping his influence in repair to secure re-appoint- 
ment, and the applicant would be equally busy in seeking such in- 
fluence to procure the place ; and as the fixed terms would be con- 
stantly expiring, the eager and angry intrigue and contest of 
influence would be as endless as it is now. This certainly would 
not be reform. 

But, would not reform be secured by adding to a fixed limited 
term, the safeguard of removal for cause only? Removal for 
cause alone means of course, removal for legitimate cause, such as 
dishonesty, negligence, or incapacity. But who shall decide that 
such cause exists? This must be determined either by the respon- 
sible superior officer or by some other authority. But if left to some 
other authority the right of counsel and the forms of a court would 
be invoked: the whole legal machinery of mandamuses, injunctions, 
certioraris and the rules of evidence would be put in play to keep 
an incompetent clerk at his desk, or a sleepy watchman on his 
beat. Cause for the removal of a letter-carrier in the post-office, 
or of an accountant in the custom-house would be presented with 
all the pomp of impeachment, and established like a high crime 
and misdemeanor. Thus every clerk in every office would have a 
kind of vested interest in his place because, however careless, 
slovenly or troublesome he might be, he could be displaced only 
by an elaborate and doubtful legal process. Moreover, if the head 
of a bureau, or a collector, or a postmaster were obliged to prove 
negligence or insolence, or incompetency against a clerk as he 
would prove theft, there would be no removals from the public ser- 
vice except for crimes of which the penal law takes cognizance. 
Consequently, removal would be always and justly regarded as a 
stigma upon character, and a man removed from a position in a 
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public office would be virtually branded as a convicted criminal. 
Removal for cause, therefore, if the cause were to be decided by 
any authority but that of the responsible superior officer, instead 
of improving, would swiftly and enormously enhance the cost and 
ruin the efficiency of the public service, by destroying subordina- 
tion, and making every lazy and worthless member of it twice as 
careless and incompetent as he is now. 

If, then, legitimate cause for removal ought to be determined in 
public as in private business by the responsible appointing power, 
it is of the highest public necessity that the exercise of that power 
should be made as absolutely honest and independent as possible. 
But how can it be made honest and independent if it is not pro- 
tected, as far as practicable, from the constant bribery of selfish 
interest and the illicit solicitation of personal influence? The ex- 
perience of our large public patronage offices proves conclusively 
that the cause of the larger number of removals is not dishonesty 
or incompetency ; it is the desire to make vacancies to fill. This 
is the actual cause, whatever cause may be assigned. The Con- 
gressional Investigating Committee in 1866, reported that of the 
903 officers employed in the New York custom-house, the collector 
had removed 830 during his three years of service, and his succes- 
sor made 570 removals in sixteen months. These removals were 
made simply in order to gratify influential politicians who wished 
places for their henchmen. Here we have the whole secret of arbi- 
trary removals. They would not be made except for the pressure 
of politicians. But those politicians would not press for removals 
if they could not secure the appointment of their favorites. Make 
it impossible for them to secure appointment, and the pressure 
would instantly disappear, and arbitrary removal cease. 

So long, therefore, as we permit minor appointments to be made 
by mere persona] influence and favor, a fixed limited term and 
removal during that term for cause only, would not remedy the 
evil, because the incumbents would still be seeking influence to 
secure re-appointment, and the aspirants doing the same to replace 
them. Removal under plea of good cause would be as wanton and 
arbitrary as it is now, unless the power to remove were intrusted 
to some other discretion than that of the superior officer, and in 
that case the struggle for re-appointment, and the knowledge that 
removal for the term was practically impossible, would tvtally 
demoralize the service. To make sure, then, that removals shall 
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be made for legitimate cause on'y, we must provide that appoint- 
ment shall be made only for legitimate cause. 

All roads lead to Rome. Personal influence in appointments 
can be annulled only by free and open competition. By that 
bridge we can return to the practice of Washington and to the in- 
tention of the constitution. That is the shoe of swiftness, and the 
magic sword by which the president can pierce and outrun the 
protean enemy of sophistry and tradition which prevents him from 
asserting his power. If you say that success in a competitive 
literary examination does not prove fitness to adjust customs 
duties, or to distribute letters, or to appraise linen, or to measure 
molasses, I answer that the reform does not propose that fitness 
- shall be proved by a competitive literary examination. It proposes 
first to annul personal influence and political favoritism by making 
appointment depend upon proved capacity. To determine this, it 
proposes to test the comparative general intelligence of all appli- 
cants, and their special knowledge of the particular official duties 
required, and then to prove the practical faculty of the most intel- 
ligent applicants by actual trial in the performance of the duties 
before they are appointed. If it be still said that success én such 
a competition may not prove fitness, it is enough to reply that 
success in obtaining the favor of some kind of boss, which is the 
present system, presumptively proves unfitness. 

Nor is it any objection to the reformed system that many efli- 
cient officers in the service could not have entered it had it been 
necessary to pass an examination; it is no objection, because their 
efficiency is a mere chance. They were not appointed because of 
efficiency, but either because they were diligent politicians, or be- 
cause they were recommended by diligent politicians. The chance 
of getting efficient men in any business is certainly not diminished 
by inquiry and investigation. I have heard an officer in the army 
say that he could select men from the ranks for special duty much 
more satisfactorily than they could be selected by an examination. 
Undoubtedly he could, because he knows his men and he selects 
solely by his knowledge of their comparative fitness. If this were 
true of the civil service—if every appointing officer chose the fittest 
person from those that he knew, there would be no need of reform. 
It is because he cannot do this that the reform is necessary. 

It is the same kind of objection which alleges that competition is 
a droll plan by which to restore the conduct of the public business 
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to business principles and methods, since no private business se- 
lects its agents by competition. But the managers of private busi- 
ness are virtually free from personal influence in selecting their 
subordinates, and they employ and promote and dismiss them 
solely for the interests of the business. Their choice, however, is 
determined by an actual, although not a formal competition. Like 
the military officer, they select those whom they know by expe- 
rience to be the most competent. But if great business houses and 
corporations were exposed to the persistent, insolent, and over- 
powering interference and solicitation for place which obstructs 
great public departments and officers, they too would resort to the 
form of competition as they now have its substance, and they 
would resort to it to secure the very freedom which they now enjoy 
of selecting for fitness alone. 

Mr. President, in the old Arabian story, from the little box upon 
the sea shore, carelessly opened by the fisherman, arose the tower- 
ing and haughty demon, ever more monstrous and more threaten- 
ing, who would not crouch again. So from the small patronage of 
the earlier day, from a civil service dealing with a national revenue 
of only two million dollars, and regulated upon sound business 
principles, has sprung the un-American, un-Democratic, un-Re- 
publican system, which destroys political independence, honor 
and morality, and corrodes the national character itself. In the 
solemn anxiety of this hour, the warning words of the austere 
Calhoun, uttered nearly half a century ago, echo in startled recol- 
lection like words of doom: “If you do not put this thing down it 
will put you down.” Happily, it is the historic faith of the race 
from which we are chiefly sprung, that eternal vigilance is the price 
of liberty. It is that faith which has made our mother England 
the great parent of free States. It is the same faith which has 
made America the political hope of the world. Fortunately re- 
moved by our position from the entanglements of European poli- 
tics, and more united and peaceful at home than at any time within 
the memory of living men, the moment is most auspicious for 
remedying that abuse in our political system, whose nature, pro- 
portions, and perils the whole country begins clearly to discern. 
The will and the power to apply the remedy will be a test of the 
sagacity and the energy of ,the people. The reform of which I 
have spoken is essentially the people’s reform. With the instinct 
of robbers who run with the crowd and lustily cry, ‘*‘ Stop thief!” 
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those who would make the public service the monopoly of a few 
favorites, denounce the determination to open that service to the 
whole people as a plan to establish an aristocracy. The huge 
ogre of patronage gnawing at the character, the honor and the life 
of the country grimly sneers that the people cannot help them 
selves, and that nothing can be done. But much greater things 
have been done. Slavery was the Giant Despair of many good men 
of the last generation, but slavery was overthrown. If the spoils 
system, a monster only less threatening than slavery, be uncon- 
querable, it is because the country has lost its convictions, its 
courage, and its common sense. ‘I expect,” said the Yankee as 
he surveyed a stout antagonist, ‘‘ I expect that you’re pretty ugly, 
but I cal’late I’m a darn sight uglier.” I know that patronage is 
strong, but I believe that the American people are very much 
stronger. 








52 AMERICAN SOCIAL SCIENCE ASSOCIATION. 


THE AMERICAN NEWSPAPER. 
BV CHARLES DUDLEY WARNER. 
[An Address Delivered Tuesday Evening, September 6th.]} 


The newspaper is a private enterprise. Its object is to make 
money for its owner. Whatever motive may be given out for 
starting a newspaper, expectation of profit by it is the real one, 
whether the newspaper is religious, political, scientific, or literary. 
The exceptional cases of newspapers devoted to ideas or ‘* causes ” 
without regard to profit, are so few as not to affect the rule. Com- 
monly the cause, the sect, the party, the trade, the delusion, the 
idea, gets its newspaper, its organ, its advocate, only when some 
individual thinks he can see a pecuniary return in establishing it. 

This motive is not lower than that which leads people into any 
other occupation or profession. To make a living and to have a 
career is the original incentive in all cases. Even in purely philan- 
thropic enterprises the driving-wheel that keeps them in motion for 
any length of time is the salary paid the working members. So 
powerful is this incentive that sometimes the wheel will continue to 
turn round when there is no grist to grind. It sometimes happens 
that the friction of the philanthropic machinery is so great that but 
very little power is transmitted to the object for which the machin- 
ery was made. I knew a devoted agent of the American Coloniza- 
tion Society who for several years collected in Connecticut just 
enough, for the cause, to buy his clothes and pay his board at a 
good hotel. 

If the excellence of a newspaper is not always measured by its 
profitableness, it is generally true that if it does not pay its owner 
it is valueless to the public. Not all newspapers which make money 
are good, for some succeed by catering to the lowest tastes of re- 
spectable people, and to the prejudice, ignorance, and passion of 
the lowest class; but as a rule the successful journal pecuniarily is 
the best journal. The reasons for this are on the surface. The 
impecunious newspaper cannot give its readers promptly the news, 
nor able discussion of the news, and, still worse, it cannot be inde- 
pendent. The political journal that relies for support upon drip- 
pings of party favor or patronage; the general newspaper that 
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finds it necessary to existence to manipulate stock reports ; the 
religious weekly that draws precarious support from puffing doubt- 
ful enterprises ; the literary paper that depends upon the approval 
of publishers, are poor affairs, and in the long run or short run 
come to grief. Some newspapers do succeed by sensationalism, 
as some preachers do; by a kind of quackery, as some doctors 
do; by trimming and shifting to any momentary popular prejudice, 
as some politicians do; by becoming the paid advocate of a per- 
sonal ambition or a corporate enterprise, as some lawyers do; but 
the newspaper only becomes a real power when it is able, on the 
basis of pecuniary independence, to free itself from all such en- 
tanglements. An editor who stands with hat in hand has the res- 
pect accorded to any other beggar. 

The recognition of the fact that the newspaper is a private and 
purely business enterprise will help to define the mutual relations 
of the editor and the public. His claim upon the public is exactly 
that of any manufacturer or dealer. It is that of the man who 
makes cloth or the grocer who opens a shop; neither has a right to 
complain if the public does not buy of him. If the buyer does not 
like a cloth half shoddy or coffee half chickory, he will go elsewhere. 
If the subscriber does not like one newspaper he takes another, or 
none. The appeal for newspaper support on the ground that such 
a journal ought to be sustained by an enlightened community, or 
on any ground than that it is a good article that people want — or 
would want if they knew its value—is purely childish, in this age of 
the world. If any person wants to start a periodical devoted to 
decorated teapots, with the noble view of inducing the people to 
live up to his idea of a teapot, very good; but he has no right to 
complain if he fails. 

On the other hand, the public has no rights in the newspaper, ex- 
cept what it pays for; even the ‘‘ old subscriber” has none except 
to drop the paper if it ceases to please him. The notion that the 
subscriber has a right to interfere in the conduct of the paper, or 
the reader to direct its opinions, is based on a misconception of 
what the newspaper is. The claim of the public to have its com- 
munications printed in the paper is equally baseless. Whether 
they shall be printed or not rests in the discretion of the editor, 
having reference to his own private interest and to his apprehen- 
sion of the public good. Nor is he bound to give any reason for 
his refusal. It is purely in his discretion whether he will admit a 
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reply to anything that has appeared in hiscolumns. No one has a 
right to demand it. Courtesy and policy may grant it, but the 
right to it does not exist. If any one is injured he may seek his 
remedy at law; and I should like to see the law of libel such, and 
so administered, that any person injured by a libel in the news- 
paper, as well as by slander out of it, could be sure of prompt re- 
dress. While the subscriber acquires no right to dictate to the 
newspaper, we can imagine an extreme case when he should have 
his money back, which had been paid in advance, if the newspaper 
totally changed its character. If he had contracted with a dealer 
to supply him with hard coal during the winter, he might have a 
remedy if the dealer delivered only charcoal in the coldest weather ; 
and so if he paid for a Roman Catholic journal which suddenly be- 
came an organ of the spiritists. 

The advertiser acquires no more rights in the newspaper than 
the subscriber. He is entitled to use the space for which he pays, 
by the insertion of such material as is approved by the editor. He 
gains no interest in any other part of the paper, and has no more 
claim to any space in the editorial columns than any other one of 
the public. To give him such space would be unbusiness-like, and 
the extension of a preference which would be unjust to the rest of 
the public. Nothing more quickly destroys the character of a 
journal, begets distrust of it, and so reduces its value, than the 
well-founded suspicion that its editorial columns are the property 
of advertisers. Even a religious journal will, after a while, be 
injured by this. 

Yet it must be confessed that here is one of the greatest diffi- 
culties of modera journalism. The newspaper must be cheap. It 
is, considering the immense cost to produce it, the cheapest prod- 
uct ever offered to man. Most newspapers cost more than they sell 
for ; they could not live by subscriptions ; for any profits they cer- 
tainly depend upon advertisements. The advertisements depend 
upon the circulation; the circulation is likely to dwindle if too 
much space is occupied by advertisements, or if it is evident that 
the paper belongs to its favored advertisers. The counting-room 
desires to conciliate the advertisers ; the editor looks to making a 
paper satisfactory to his readers. Between this see-saw of the 
necessary subscriber and the necessary advertiser, a good many news- 
papers go down. This difficulty would be measurably removed by 
the admission of the truth that the newspaper is a strictly business 
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enterprise, depending for success upon a quid pro quo between all 
parties connected with it, and upon integrity in its management. 

Akin to the false notion that the newspaper is a sort of open 
channel that the public may use as it chooses, is the conception of 
it as a charitable institution. The newspaper, which is the prop- 
erty of a private person, as much as a drug-shop is, is expected to 
perform for nothing services which would be asked of no other pri- 
vate person. There is scarcely a charitable enterprise to which it 
is not asked to contribute of its space, which is money, ten times 
more than other persons in the community, who are ten times as 
able as the owner of the newspaper, contribute. The journal is 
considered ‘“*mean” if it will not surrender its columns freely to 
notices and announcements of this sort. If a manager has a new 
hen-coop or a new singer he wishes to introduce to the public, he 
comes to the newspaper, expecting to have his enterprise extolled 
for nothing, and probably never thinks that it would be just as 
proper for him to go to one of the regular advertisers in the paper 
and ask him to give up his space. Anything from a church picnic 
to a brass-band concert for the benefit of the widow of the triangles, 
asks the newspaper to contribute. The party in politics, whose 
principles the editor advocates, has no doubt of its rightful claim 
upon him, not only upon the editorial columns but upon the whole 
newspaper. It asks without hesitation that the newspaper should 
take up its valuable space by printing hundreds and often thou- 
sands of dollars’ worth of political announcements in the course of 
a protracted campaign, when it never would think of getting its 
halls, its speakers, and its brass-bands, free of expense. Churches 
as well as parties expect this sort of charity. I have known rich 
churches, to whose members it was a convenience to have its Sun- 
day and other services announced, withdraw the announcements 
when the editor declined any longer to contribute a weekly fifty 
cents’ worth of space. No private person contributes so much to 
charity, in proportion to ability, as the newspaper. Perhaps it 
will get credit for this in the next world; it certainly never does in 
this. 

The chief function of the newspaper is to collect and print the 
news. Upon the kind of news that should be gathered and pub- 
lished, we shall remark further on. The second function is to elu- 
cidate the news, and comment on it, and show its relations. A 
third function is to furnish reading matter to the general public. 
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Nothing is so difficult for the manager as to know what news is; 
the instinct for it is a sort of sixth sense. To discern out of the 
mass of materials collected, not only what is most likely to interest 
the public, but what phase and aspect of it will attract most atten- 
tion, and the relative importance of it; to tell the day before or at 
midnight what the world will be talking about in the morning, and 
what it will want the fullest details of, and to meet that want in 
advance, requires a peculiar talent. There is always some topic on 
which the public wants instant information. It is easy enough, 
when the news is developed and everybody is discussing it, for the 
editor to fallin. But the success of the news printed depends 
upon a pre-apprehension of all this. Some papers, which, never- 
theless, print all the news, are always a day behind, do not appre- 
ciate the popular drift till it has gone to something else, and err as 
much by clinging to a subject after it is dead as by not taking it up 
before it was fairly born. The public craves eagerly for only one 
thing at a time, and soon wearies of that; and it is to the news- 
paper’s profit to seize the exact point of a debate, the thrilling 
moment of an accident, the pith of an important discourse, to 
throw itself into it as if life depended on it, and for the hour to 
flood the popular curiosity with it as an engine deluges a fire. 

Scarcely less important than promptly seizing and printing the 
news, is the attractive arrangement of it, its effective presentation 
to the eye. Two papers may have exactly the same important in- 
telligence, identically the same dispatches; the one will be called 
bright, attractive, ‘‘ newsy,” the other dull and stupid. 

We have said nothing yet about that which, to most people, is 
the most important aspect of the newspaper, the editor’s responsi- 
bility to the public for its contents. It is sufficient briefly to say, 
here, that it is exactly the responsibility of every other person in 
society — the full responsibility of his opportunity. He has volun- 
tarily taken a position in which he can do a great deal of good or 
a great deal of evil, and he should be held and judged by his oppor- 
tunity. It is greater than that of the preacher, the teacher, the 
congressman, the physician. He occupies the loftiest pulpit; he 
is in his teacher’s desk seven days in the week; his voice can be 
heard further than that of the most lusty fog-horn politician; and 
often, I am sorry to say, his columns outshine the shelves of the 
druggist in display of proprietary medicines. Nothing else ever 
invented has the public attention as the newspaper has, or is 
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an influence so constant and universal. It is this large opportunity 
that has given the impression that the newspaper is a public 
rather than a private enterprise. 

It was a nebulous, but suggestive, remark that the newspaper 
occupies the border land between literature and common sense, 
Literature it certainly is not, and in the popular apprehension it 
seems often too erratic and variable to be credited with the balance- 
wheel of sense; but it must have something of the charm of the 
one and the steadiness and sagacity of the other, or it will fail 
to please. The model editor, I believe, has yet to appear. Not- 
withstanding the traditional reputation of certain editors in the 
past, they could not be called great editors by our standards, for 
the elements of modern journalism did not exist in their time. 
The old newspaper was a stale broadside of news with a moral 
essay attached. Perhaps Benjamin Franklin, with our facilities, 
would have been very near the ideal editor. There was nothing he 
did not wish to know, and no one excelled him in the ability to 
communicate what he found out to the average mind. He 
came as near as anybody ever did to marrying common-sense to 
literature. He had it in him to make it sufficient for journalistic 
purposes. He was what somebody said Carlyle was, and what the 
American editor ought to be, a vernacular man. 

The assertion has been made recently, publicly and with evi- 
dence adduced, that the American newspaper is the best in the 
world. It is like the assertion that the American government is 
the best in the world; no doubt it is, for the American people. 

Judged by broad standards, it may safely be admitted that the 
American newspaper is susceptible of some improvement, and that 
it has something to learn from the journals of other nations. We 
shall be better employed in correcting its weaknesses than in com- 
placently contemplating its excellences. 

Let us examine it in its three departments already named, its 
news, editorials, and miscellaneous reading matter. 

In particularity and comprehensivenes of news-collecting, it may 
be admitted that the American newspapers for a time led the 
world. I mean in the picking up of local intelligence and the use 
of the telegraph to make it general. And with this arose the odd 
notion that news is made important by the mere fact of its rapid 
transmission over the wire. The English journals followed, speed- 
ily overtook, and, some of the wealthier ones perhaps, surpassed 
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the American in the use of the telegraph and in the presentation of 
some sorts of local news; not of casualties, and small city and 
neighborhood events and social gossip (until very recently), but 
certainly in the business of the law courts, and the crimes and mis- 
haps that come within police and legal supervision. The leading 
papers of the German press, though strong in correspondence and 
in discussion of affairs, are far less comprehensive in their news 
than the American or the English. The French journals, we are 
accustomed to say, are not newspapers at all. And this is true, as 
we use the word. Until recently nothing has been of importance 
to the Frenchman except himself; and what happened outside 
of France, not directly affecting his glory, his profit, or his pleas- 
ure, did not interest him. Hence, one could nowhere so securely 
entrench himself against the news of the world as behind the barri- 
cade of the Paris journals. But let us not make a mistake in this 
matter. We may have more to learn from the Paris journals than 
from any others. If they do not give what we call news, local 
news, events, casualties, the happenings of the day, they do give 
ideas, Opinions; they do discuss politics, the social drift; they 
give the intellectual ferment of Paris; they supply the material 
that Paris likes to talk over, the badinage of the boulevard, the 
wit of the salon, the sensation of the stage, the new movement in 
literature and in politics. This may be important, or it may be 
trivial; it is commonly more interesting than much of what we 
call news. 

Our very facility and enterprise in news-gathering have over- 
whelmed our newspapers, and it may be remarked that editorial 
discrimination has not kept pace with the facilities. We are over- 
powered with a mass of undigested intelligence, collected, for the 
most part, without regard to value. The force of the newspaper 
is expended in extending these facilities, with little regard to dis- 
criminating selection. The burden is already too heavy for the 
newspaper and wearisome to the public. . 

The publication of the news is the most important function of 
the paper. How is it gathered? We must confess that it is 
gathered very much by chance. A drag-net is thrown out, and 
whatever comes is taken. An examination into the process of 
collecting shows what sort of news we are likely to get, and that 
nine-tenths of that printed is collected without much intelligence 
exercised in selection. The alliance of the Associated Press with 
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the telegraph company is a fruitful source of news of an infe- 
rior quality. Of course it is for the interest of the telegraph com- 
pany to swell the volume to be transmitted. It is impossible for 
the Associated Press to have an agent in every place to which the 
telegraph penetrates. Therefore the telegraphic operators often 
act as its purveyors. It is for their interest to send something, 
and their judgment of what is important is not only biased, but is 
formed by purely local standards. Our news, therefore, is largely 
set in motion by telegraphic operators, by agents trained to regard 
only the accidental, the startling, the abnormal, as news; it is 
picked up by sharp prowlers about town, whose pay depends upon 
finding something, who are looking for something spicy and sensa- 
tional, or which may be dressed up and exaggerated to satisfy an 
appetite for novelty and high flavor, and who regard casualties as 
the chief news. Our newspapers every day are loaded with 
accidents, casualties, and crimes, concerning people of whom we 
never heard before and never shall hear again, the reading of which 
is of no earthly use to any human being. 

What is news? What is it that an intelligent public should care 
to hear of and talk about? Run your eye down the columns of 
your journal. There was a drunken squabble last night in a New 
York groggery ; there is a petty, but carefully elaborated, village 
scandal about a foolish girl; a woman accidentally dropped her baby 
out of a fourth-story window in Maine; in Connecticut a wife, by 
mistake, got into the same railway train with another woman’s 
husband ; a child fell into a well in New Jersey ; there is a column 
about a peripatetic horse race which exhibits, like a circus, from 
city to city ; a laborer in a remote town in Pennsylvania had a sun- 
stroke ; there is the edifying dying speech of a murderer, the love- 
letter of a suicide, the set-to of a couple of congressmen, and 
there are columns about the gigantic war of half a dozen politicians 
over the appointment of a sugar gauger. Granted that this pabu- 
lum is desired by the reader, why not save the expense of trans- 
mission by having several columns of it stereotyped, to be repro- 
duced at proper intervals? With the date changed it would always 
have its original value and perfectly satisfy the demand, if a 
demand exists, for this sort of news. 

This is not, as you see, a description of your journal; it is a 
description of only one portion of it. It is a complex and won- 
derful creation. Every morning it is a mirror of the world, more 
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or less distorted and imperfect, but such a mirror as it never had 
held up to it before. But consider how much space is taken up 
with mere trivialities and vulgarities, under the name of news. 
And this evil is likely to continue and increase until news-gatherers 
learn that more important than the reports of accidents and casual- 
ties, is the intelligence of opinions and thoughts, the moral and 
intellectual movements of modern life. A horrible assassination 
in India is instantly telegraphed ; but the progress of such a vast 
movement as that of the Wahabee revival in Islam, which may 
change the destiny of great provinces, never gets itself put upon 
the wires. We hear promptly of a land-slide in Switzerland, but 
only very slowly of a political agitation that is changing the con- 
stitution of the republic. It should be said, however, that the 
daily newspaper is not alone responsible for this. It is what the 
age and the community where it is published make it. So far as I 
have observed, the majority of the readers in America peruse 
eagerly three columns about a mill between an English and a 
naturalized American prize-fighter, but will only glance at a column 
report of a debate in the English parliament which involves a radi- 
cal change in the whole policy of England; and devours a page 
about the Chantilly races, while it ignores a paragraph concerning 
the suppression of the Jesuit schools. 

Our newspapers are overwhelmed with material that is of no 
importance. The obvious remedy for this would be more intelli- 
gent direction in the collection of news, and more careful sifting 
and supervision of it when gathered. It becomes every day more 
apparent to every manager that such discrimination is more neces- 
sary. There is no limit to the various intelligence and gossip that 
our complex life offers; no paper is big enough to contain it; no 
reader has time enough to read it. And the journal must cease to 
be a sort of waste-basket at the end of a telegraph wire, into 
which any reporter, telegraph operator or gossip-monger can dump 
whatever he pleases. We must get rid of the superstition that 
value is given to an unimportant “‘ item” by sending it a thousand 
miles over a wire. 

Perhaps the most striking feature of the American newspaper, 
especially of the country weekly, is its enormous development of 
local and neighborhood news. It is of recent date. Horace 
Greeley used to advise the country editors to give small space to 
the general news of the world, but to cultivate assiduously the 
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home field, to glean every possible detail of private life in the 
circuit of the county and print it. The advice was shrewd for a 
metropolitan editor, and it was not without its profit to the country 
editor. It was founded on a deep knowledge of human nature ; 
namely, upon the fact that people read most eagerly that which 
they already know, if it is about themselves or their neighbors, if 
it is a report of something they have been concerned in, a lecture 
they have heard, a fair, or festival, or wedding, or funeral, or barn- 
raising they have attended. The result is column after column of 
short paragraphs of gossip and trivialities, chips, chips, chips. 
Mr. Sales is contemplating erecting a new counter in his store; 
his rival opposite has a new sign; Miss Bumps of Gath is visiting 
her cousin, Miss Smith of Bozrah; the sheriff has painted his 
fence; Farmer Brown has lost a cow; the eminent member from 
Neopolis has put an ell on one end of his mansion and a mortgage 
on the other. 

On the face of it nothing is so vapid and profitless as column 
after column of this reading. These “ items” have very little 
interest except to those who already know the facts. But those 
concerned like to see them in print, and take the newspaper on that 
account. This sort of inanity takes the place of reading matter 
that might be of benefit, and its effect must be to belittle and con- 
tract the mind. But this is not the most serious objection to the 
publication of these worthless details. It cultivates self-conscious- 
ness in the community, and love of notoriety ; it develops vanity 
and self-importance, and elevates the trivial in life above the 
essential. 

And this brings me to speak of the mania in this age, and espe- 
cially in America, for notoriety, in social life as well as in politics. 
The newspapers are the vehicle of it, sometimes the occasion, but 
not the cause. The newspaper may have fostered, it has not cre- 
ated this hunger for publicity. Almost everybody talks about the 
violation of decency and the sanctity of private life by the news- 
paper in the publication of personalities and the gossip of society. 
And the very people who make these strictures are often those who 
regard the paper as without enterprise and dull if it does not 
report in detail their weddings, their balls and parties, the dis- 
tinguished persons present, the dress of the ladies, the sumptu- 
ousness of the entertainment, if it does not celebrate their church 
services and festivities, their social meetings, their new house, their 
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distinguished arrivals at this or that watering-place. I believe 
every newspaper manager will bear me out in saying that there 
is a constant pressure on him to print much more of such private 
matter than his judgment and taste permit or approve, and that 
the gossip which is brought to his notice, with the hope that he 
will violate the sensitiveness of social life by printing it, is far 
away larger in amount than all that he publishes. 

To return for a moment to the subject of general news. The 
characteristic of our modern civilization is sensitiveness, or, as 
the doctors say, nervousness. Perhaps the philanthropists would 
term it sympathy. No doubt an exciting cause of it is the adapta- 
tion of electricity to the transmission of facts and ideas. The 
telegraph we say has put us in sympathy with all the world. And 
we reckon this enlargement of nerve contact somehow a gain. Our 
bared nerves are played upon by a thousand wires. Nature no 
doubt has a method of hardening or deadening them to these 
shocks, but nevertheless every person who reads is a focus for the 
excitements, the ills, the troubles of all the world. In addition to 
his local pleasures and annoyances, he is in a manner compelled 
to be a sharer in the universal uneasiness. It might be worth 
while to inquire what effect this exciting accumulation of the news 
of the world upon an individual or a community has upon happiness 
and upon character. Is the New England man any better able to 
bear or deal with his extraordinary climate by the daily knowledge 
of the weather all over the globe? Is a man happier or improved in 
character by the woeful tale of a world’s distress and apprehension 
that greets him every morning at breakfast? Knowledge we know 
increases sorrow ; but I suppose the offset to that is that strength 
only comes through suffering. . But this is a digression. 

Not second in importance to any department of the journal is 
the reporting, that is the special reporting as distinguished from 
the more general news-gatheéring. I mean the reports of proceed- 
ings in Congress, in conventions, assemblies, and conferences, pub- 
lic conversations, lectures, sermons, investigations, law trials, and 
occurrences of all sorts that rise into general importance. These 
reports are the basis of our knowledge and opinions. If they are 
false or exaggerated we are ignorant of what is taking place, and 
misled. It is of infinitely more importance that they should be 
absolutely trustworthy than that the editorial comments should be 
sound and wise. If the reports on affairs can be depended on, the 























THE AMERICAN NEWSPAPER.—C. D. WARNER. 63 


public can form its own opinion and act intelligently. And if the 
public has a right to demand anything of a newspaper it is that its 
reports of what occurs shall be faithfully accurate, unprejudiced, 
and colorless. They ought not to be editorials, or the vehicles of 
personal opinion and feeling. The interpretation of the facts they 
give should be left to the editor and the public. There should be 
a sharp line drawn between the report and the editorial. 

I am inclined to think that the reporting department is the weak- 
est in the American newspaper, and that there is just ground for 
the admitted public distrust of it. Too often, if a person would 
know what has taken place in a given case, he must read the reports 
in half a dozen journals, then strike a general average of prob- 
abilities, allowing for the personal equation, and then — suspend 
his judgment. Of course there is much excellent reporting, and 
there are many able men engaged in it who reflect the highest 
honor upon their occupation. And the press of no other country 
shows more occasional brilliant feats in reporting than ours. 
These are on occasions when the newspapers make special efforts. 
Take the last two national party conventions. The fulness, the 
accuracy, the vividness with which their proceedings were reported 
in the leading journals were marvelous triumphs of knowledge, 
skill, and expense. The conventions were so photographed by 
hundreds of pens that the public outside saw them almost as dis- 
tinctly as the crowd in attendance. This result was attained be- 
cause the editors determined that it should be, sent able men to 
report, and demanded the best work. But take an opposite and a 
daily illustration of reporting, that of the debates and proceedings 
in Congress, I do not refer to the specials of various journals, 
which are good, bad, or indifferent, as the case may be, and com- 
monly colored by partisan considerations, but the regular synopsis 
sent to the country at large. Now, for some years it has been in- 
adequate, frequently unintelligible, often grossly misleading, failing 
wholly to give the real spirit and meaning of the most important 
discussions. And it is as dry as chips, besides. To be both 
stupid and inaccurate is the unpardonable sin in journalism. Con- 
trast these reports with the lively and faithful pictures of the 
French Assembly which are served to the Paris papers. 

Before speaking of the reason for the public distrust in reports 
it is proper to put in one qualification. The public itself, and not 
the newspapers, is the great factory of baseless rumors and 
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untruths. Although the newspaper unavoidably gives currency to 
some of these, it is the great corrector of popular rumors. Con- 
cerning any event a hur'red different versions and conflicting 
accounts are instantly set afloat. These would run on and become 
settled, but unfounded, beliefs, as private whispered scandals do 
run, if the newspaper did not intervene. It is the business of the 
newspaper, on every occurrence of moment, to chase down the 
rumors, and to find out the facts and print them, and set the public 
mind at rest. The newspaper publishes them under a sense of 
responsibility for its statements. It is not by any means always 
correct, but I know that it is the aim of most newspapers to dis- 
charge this important public function faithfully. When this country 
had few newspapers it was ten times more the prey of false reports 
and delusions than it is now. 

Reporting requires as high ability as editorial writing ; perhaps 
of a different kind, though in the history of American journalism 
the best reporters have often become the best editors. Talent of 
this kind must be adequately paid, and it happens that in America 
the reporting field is so vast that few journals can afford to make 
the reporting department correspond in ability to the editorial, and 
I doubt if the importance of doing so is yet fully realized. An 
intelligent and representative synopsis of a lecture or other public 
performance is rare. The ability to grasp a speaker’s meaning, or to - 
follow a long discourse, and to reproduce either in spirit, and fairly, 
in a short space, is not common. When the public which has 
been present reads the inaccurate report, it loses confidence in 
the newspaper. 

Its confidence is again undermined when it learns that an 
‘¢interview” which it has read with interest was manufactured ; 
that the report of the movements and sayings of a distinguished 
stranger was a pure piece of ingenious invention; that a thrilling 
adventure along shore, or in a balloon, or in a horse-car, was what 
is called a sensational article, concocted by some brilliant genius 
and spun out by the yard, according to his necessities. These 
reports are entertaining and often more readable than anything else 
in the newspaper ; and if they were put into a department with an 
appropriate heading, the public would be less suspicious that all 
the news in the journal was colored and heightened by a lively 
imagination. 

Intelligent and honest reporting of whatever interests the public 
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is the sound basis of all journalism. And yet so careless have 
editors been of all this, that a reporter has been sent to attend the 
sessions of a philological convention who had not the least lin- 
guistic knowledge, having always been employed on marine 
disasters. Another reporter who was assigned to inform the 
public of the results of a difficult archeological investigation, 
frankly confessed his inability to understand what was going on, 
for his ordinary business, he said, was cattle. A story is told of a 
metropolitan journal, which illustrates another difficulty the 
public has in keeping up its confidence in newspaper infallibility. 
It may not be true for history, but answers for an illustration. 
The annual November meteors were expected on a certain night. 
The journal prepared an elaborate article, several columns in 
length, on meteoric displays in general and on the display of that 
night in particular, giving in detail the appearance of the heavens 
from the metropolitan roofs in various parts of the city, the 
shooting of the meteors amid the blazing constellations, the size 
and times of flight of the fiery bodies, in short, a most vivid and 
scientific account of the lofty fireworks. Unfortunately, the night 
was cloudy. The article was in type and ready, but the clouds 
would not break. The last moment for going to press arrived ; 
there was a probability that the clouds would lift before daylight, 
and the manager took the risk. The article that appeared was 
very interesting, but its scientific value was impaired by the fact 
that the heavens were obscured the whole night, and the meteors, 
if any arrived, were invisible. The reasonable excuse of the 
editor would be that he could not control the elements. 

If the reporting department needs strengthening and reduction 
to order in the American journal, we may also query whether the 
department of correspondence sustains the boast that the American 
newspaper is the best in the world. We have a good deal of 
excellent correspondence, both foreign and domestic, and our 
‘** specials” have won distinction, at least for liveliness and enter- 
prise. I cannot dwell upon this feature, but I suggest a com- 
parison with the correspondence of some of the German, and with 
that especially of the London journals, from the various capitals of 
Europe and from the occasional seats of war. How surpassingly 
able much of it is, how full of information, of philosophic observa- 
tion, of accurate knowledge! It appears to be written by men of 
trained intellect and of experience, educated men of the world, 
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who by reason of their position and character, a access to thie 
highest sources of information. 

The editorials of our journals seem to me better than formerly, 
improved in tone, in courtesy, in self-respect—though you may 
not have to go far or search long for the provincial note and the 
easy grace of the frontier—and they are better written. This is 
because the newspaper has become more profitable and is able to 
pay for talent, and has attracted to it educated young men. There 
is a sort of editorial ability, of facility, of force, that can only be 
acquired by practice, and in the newspaper office; no school can 
ever teach it; but the young editor who has a broad basis of 
general education, of information in history, political economy, the 
classics and polite literature, has an immense advantage over the 
man who has merely practical experience. For the editorial, if it 
is to hold its place, must be more and more the product of informa- 
tion, culture and reflection, as well as of sagacity and alertness. 
‘Ignorance of foreign affairs, and of economic science, the American 
people have in times past winked at, but they will not always wink 
at it. 

It is the belief of some shrewd observers that editorials, the long 
editorials, are not much read, except by editors themselves. A 
cynic says that if you have a secret you are very anxious to keep 
from the female portion of the population, the safest place to put 
it is in an editorial. It seems to me that editorials are not conned 
as attentively as they once were, and I am sure they have not so 
much influence as formerly. People are not so easily or so visibly 
led. That is to say, the editorial influence is not so dogmatic and 
direct. The editor does not expect to form public opinion so much 
‘by arguments and appeals as by the news he presents, and his 
manner of presenting it ; by the iteration of an idea until it becomes 
familiar ; by the reading matter selected, and by the quotations of 
Opinions as news, and not professedly to influence the reader. 
And this influence is all the more potent because it is indirect and 
not perceived by the reader. 

There is an editorial tradition —it might almost be termed a 
superstition — which I think will have to be abandoned. It is 
that a certain space in the journal must be filled with editorial, and 
that some of the editorials must be long, without any reference to 
the news or the necessity of comment on it, or the capacity of the 
editor at the moment to fill the space with original matter that is 
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readable. There is the sacred space, and it must be filled. The 
London journals are perfect types of this custom. The result is often 
a wearisome page of words and rhetoric. It may be good rhetoric, 
but life is too short for so much of it. The necessity of filling this 
space causes the writer, instead of stating his idea in the shortest 
compass in which it can be made perspicuous and telling, to beat 
it out thin and make it cover as much ground as possible. This, 
also, is vanity. In the economy of room, which our journals will 
more and more be compelled to cultivate, I venture to say that this 
tradition will be set aside. I think that we may fairly claim a 
superiority in our journals over the English dailies in our habit of 
brief, pointed editorial paragraphing. They are the life of the 
editorial page. A cultivation of these until they are as finished 
and pregnant as the paragraphs of the London “ Spectator ” and 
the New York * Nation,” the printing of long editorials only when 
the elucidation of a subject demands length, and the use of the 
space thus saved for more interesting reading, is probably the line 
of our editorial evolution. 

To continue the comparison of our journals, as a class, with the 
English as a class, ours are more lively, also more flippant, and 
less restrained by a sense of responsibility or by laws of libel. 
We furnish, now and again, as good editorial writing, for its pur- 
pose, but it commonly lacks the dignity, the thoroughness, the 
wide sweep and knowledge that characterizes the best English 
discussion of political and social topics. 

The third department of the newspaper is that of miscellaneous 
reading matter. Whether this is the survival of the period when 
the paper contained little else except “selections,” and other 
printed matter was scarce, or whether it is only the beginning of a 
development that shall supply the public nearly all its literature, I 
do not know. Far as our newspapers have already gone in this 
direction, I am inclined to think that in their evolution they must 
drop this adjunct, and print simply the news of theday. Some of 
the leading journals of the world already do this. 

In America I am sure the papers are printing too much miscella- 
neous reading. The perusal of this smattering of everything, these 
scraps of information and snatches of literature, this infinite variety 
and medley, in which no subject is adequately treated, is distract- 
ing and debilitating to the mind. It prevents the reading of any- 
thing in full, and its satisfactory assimilation. It is said that the 








68 AMERICAN SOCIAL SCIENCE ASSOCIATION. 


majority of Americans read nothing except the paper. If they 
read that thoroughly, they have time for nothing else. What is its 
reader to do, when his journal thrusts upon him every day the amount 
contained in a fair-sized duodecimo volume, and on Sundays the 
amount of two of them? Granted that this miscellaneous hodge- 
podge is the cream of current literature, is it profitable to the 
reader? Is it a means of anything but superficial culture and 
fragmentary information? Besides, it stimulates an unnatural appe- 
tite, a liking for the striking, the brilliant, the sensational only. 
For our selections from current literature are usually the ‘* plums,” 
and plums are not wholesome diet for anybody. A person accus- 
tomed to this finds it difficult to sit down patiently to the mastery 
of a book, or a subject, to the study of history, the perusal of ex- 
tended biography, or to acquire that intellectual development and 
strength which comes from thorough reading and reflection. 

The subject has another aspect. Nobody chooses his own read- 
ing, and a whole community perusing substantially the same 
material tends to a mental uniformity. The editor has a more than 
royal power of selecting the intellectual food of a large public. It 
is a responsibility infinitely greater than that of the compiler 
of school books, great as that is. The taste of the editor or of 
some assistant who uses the scissors is in a manner forced upon 
thousands of people, who see little other printed matter than that 
he gives them. Suppose his taste runs to murders and abnormal 
crimes, and to the sensational in literature. What will be the 
moral effect upon a community of reading this year after year? 

If this excess of daily miscellany is deleterious to the public, I 
doubt if it will be in the long run profitable to the newspaper, 
which has a field broad enough in reporting and commenting upon 
the movement of the world without attempting to absorb the whole 
reading field. 

I should like to say a word, if time permitted, upon the form of 
the journal, and about advertisements. I look to see advertise- 
ments shorter, printed with less display, and more numerous. In 
addition to the use now made of the newspaper by the classes 
called “‘ advertisers,” I expect it to become the handy medium of 
the entire public, the means of ready communication in regard to 
all wants and exchanges. 

Several years ago the attention of the publishers of American 
newspapers was called to the convenient form of certain daily 
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journals in South Germany, which were made up in small pages, 
the number of which varied from day to day according to the pres- 
sure of news or advertisements. The suggestion as to form has 
been adopted by many of our religious, literary and special week- 
lies, to the great convenience of the readers, and I doubt not of the 
publishers also. Nothing is more unwieldy than our big blanket 
sheets. They are awkward to handle, inconvenient to read, unhandy 
to bind and preserve. It is difficult to classify matter in them. In 
dull seasons they are too large, in times of brisk advertising and in 
the sudden access of important news they are too small. To enlarge 
them for the occasion resort is had to a troublesome fly sheet, or if 
they are doubled, there is more space to be filled than is needed. 
It seems to me that the inevitable remedy is a newspaper of small 
pages or forms, indefinite in number, that can at any hour be 
increased or diminished according to necessity, to be folded, 
stitched and cut by machinery. 

We have thus rapidly run over a prolific field, touching only 
upon some of the relations of the newspaper to our civilization, and 
omitting many of the more important and grave. The truth is 
that the development of the modern journal has been so sudden and 
marvelous, that its conductors find themselves in possession of a 
machine that they scarcely know how to manage or direct. The 
change in the newspaper, caused by the telegraph, and by a public 
demand for news created by wars, by discoveries, and by a new 
outburst of the spirit of doubt and inquiry,is enormous. The pub- 
lic mind is confused about it, and alternately over-estimates and 
under-estimates the press, failing to see how integral and repre- 
sentative a part it is of modern life. 

‘The power of the press” —as something to be feared or ad- 
mired — is a favorite theme of dinner-table orators and clergymen. 
One would think it was some compactly wielded energy, like that 
of an organized religious order, with a possible danger in it to the 
public welfare. Discrimination is not made between the power of 
the printed word — which is limitless—and the influence that a 
newspaper as such éxerts. The power of the press is in its facility 
for making public opinion and events. I should say it is a 
medium of force rather than force itself. I confess that I am oftener 
impressed with the powerlessness of the press than otherwise, 
its slight influence in bringing about any reform or in inducing 
the public to do what is for its own good and what it is dis- 
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nclined to do. Talk about the power of a press, say in a legisla- 
ture, when once it is suspicious that somebody is trying to influence 
it, and see how it will retire, with what grace it can, before an 
invincible and virtuous lobby. The fear of the combination of the 
press for any improper purpose, or long for any proper purpose, is 
chimerical. Whoever the newspapers agree with they do not 
agree with each other. The public itself never takes so many con- 
flicting views of any topic or event as the ingenious rival journals 
are certain to discover. It is impossible, in their nature, for them 
to combine. I should as soon expect agreement among doctors in 
their empirical profession. And there is scarcely ever a cause, or 
an opinion, or a man, that does not get somewhere in the press a 
hearer and defender. 

We will drop che subject with one remark for the benefit of whom 
it may concern. With allits faults, I believe the moral tone of 
the American newspaper is higher, as a rule, than that of the com- 
munity in which it is published. 
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PAPERS OF THE JURISPRUDENCE DEPARTMENT. 


I, PROHIBITORY LEGISLATION. 


READ BEFORE THE AMERICAN SOCIAL SCIENCE ASSOCIATION AT SARATOGA, 
SEPT. 8, 1881. 


By P. Emory ALDRICH, OF WORCESTER, MAss. 


The announcement for this hour, in the day’s proceedings of the 
Association, is, ‘‘ A Debate on the Temperance Question,” and it 
has been assigned to the Department of Jurisprudence. The par- 
ticular topic upon which I have been requested to prepare a paper 
is Prohibitory Legislation. 

This, manifestly, is a question of jurisprudence, or more specifi- 
cally, a question of practical legislation, demanding a more com- 
prehensive and different discussion than would be required by a 
debate on the temperance question only. And this is a proper oc- 
casion and fit audience for such more general discussion of the 
subject. 

It will be impossible, however, in the thirty minutes allowed me 
this morning, to present this argument with any satisfactory ful- 
ness. I shall, therefore, waste no time upon needless prelimin- 
aries. 

My exact proposition is, that the manufacture and sale of intox- 
icating liquor, as a beverage, should be made penal offences. In 
maintaining this proposition, I accept in its most extended signifi- 
cation Mr. Bentham’s maxim, that ‘*to make any act or practice 
penal which is not the cause of public injuries, is to inflict ground- 
less punishment.” And I also adopt, as stating a correct principle 
of penal legislation, the declaration of Becaria, ‘that all legisla- 
tion which stops with the punishment of crime, and does not aim 
to prevent it, is imperfect.” 

Hence it becomes an essential part of this argument to show, 
first, that the traffic in intoxicating liquors is productive of public 
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injuries ; and, secondly, that the purpose and effect of the prohibit- 
ory law is to limit, and so far as possible, to prevent that traffic. 
It would, I doubt not, be an unjust reflection upon the intelligence 
and fairness of this audience to suppose there is a single person in 
it who is not ready to admit, without controversy, that the evils of 
intemperance are unspeakably great. But this admission does not 
include all that must be proved to justify the legislation for which 
I contend. For if these evils, however great, terminate upon the 
individual, and do not injuriously affect public rights and the pub- 
lic welfare, government would possess no authority to make their 
producing cause a criminal offence. Nor would any such authority 
exist to prohibit the traffic if it could be shown, as is so often 
claimed, that the sole cause of all the evils complained of, is the 
use and not the sale of liquors. Now this is a question of fact, 
which can be determined only by an appeal to the evidence in the 
case, and can never be properly settled by passionate declamation, 
or dogmatic assertion on the one side or the other. To the facts 
and the evidence let us, therefore, turn in the further prosecution 
of this discussion. 

The regulation of the traffic in intoxicating liquors by legislative 
enactments has prevailed in England more than three hundred 
years, and in this country from the earliest settlement of the colo- 
nies. This legislation has assumed three general forms : 

1. The traffic has at times been left nearly free, being subject 
only to those general rules of law regulating trade in all other arti- 
cles of domestic commerce. 

2. License laws, more or less restrictive, have from time to 
time been enacted. 

3. Legislation has taken the form of absolute prohibition. 

This last species of legislation is of modern origin, and has 
never been adopted in England, and with one or two unimportant 
exceptions has been tried only in some of the States of our own 
Union ; and here it has been limited in its operation by certain pro- 
visions of the Federal ‘Constitution ; and moreover, the manufac- 
ture and sale of alcoholic liquors, to be used in the arts, have never 
been interdicted, but on the contrary provided for in every prohib- 
itory statute respecting such manufacture and sale. 

The first act of the English parliament regulating the traffic in 
alcoholic liquors was passed in 1553, and was the first in a long 
series of license laws, by which parliament, which has been 
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called omnipotent, has vainly endeavored through the long lapse of 
more than three centuries to control and limit the enormous evils 
resulting primarily from that traffic. 

The preamble to that act sets forth, in brief, the reasons for all 
prohibitory legislation on this subject. It reads as follows: ‘* For 
as much as intolerable hurts and troubles to the Commonwealth of 
this realm do daily grow and increase through such abuses and dis- 
orders as are had and used in common alehouses and other houses 
called tippling houses, etc.” And from that distant day to the pres- 
ent time there has been a constantly accumulating mass of evidence, 
showing the invariable and uniform connection as cause and effect, 
between the common traffic in intoxicating liquors and these in- 
tolerable hurts and troubles to the Commonwealth. 

The limitations under which I speak will enable me to call atten- 
tion to only a very small part of this overwhelming accumulation 
of proofs. 

And here let me remind those who do me the honor to listen to 
what I say, that this evidence is offered in support: 

1. Of the proposition that the evils complained of are public. 

2. That their primary cause is the commerce in intoxicating 

iquors ; and 

3. That ‘‘ prohibition” is the most effectual form of legislation 
to check and prevent those evils by removing their primary cause. 
As an important and most significant portion of this evidence, there 
will be found an unbroken uniformity in the testimony of judges 
who have presided over the criminal courts of England and this 
country, from the time of Lord Hale, that a very large part of all 
the crimes these courts have been called upon to deal with, may be 
traced to intoxicating liquors as their cause. 

One of the most notable and comprehensive investigations ever 
prosecuted as to the causes and effects of intemperance, was made by 
a committee of the Lower House of Convocation of the Province of 
Canterbury, a province containing a population of more than 
14,000,000 of people. The investigation was thorough, informa- 
tion having been sought from every available source. The conclu- 
sion of the committee, upon a careful analysis of the vast mass 
of evidence was, ‘‘that intemperance is the main and _ prolific 
source of the criminality which is every year assuming more prom- 
inent features, and attaining more audacity in this country, filling 
our gaols and hulks; and while causing an ever-increasing and 
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ruinous expenditure in an unavailing effort to overtake it, rendering 
life and property every day more insecure, and that an enormous 
proportion of pauperism, which is felt to be such a burden and dis- 
couragement by the sober and industrious members of the commu- 
nity, is the direct and common product of intemperance.” I am 
not unmindful of the fact that this committee speak of intemperance 
as the proximate cause of the crime and poverty they deplore, but 
their report also shows that in nearly one thousand parishes of the 
province in which liquors were not sold, there crime and poverty to 
a very large extent disappeared. 

It is the traffic in those liquors that constitutes the primary, if not 
the proximate cause, of these great public evils. An inquiry insti- 
tuted by the General Assembly of the Church of Scotland in most 
of the parishes of that country, showed that by far the larger por- 
tion of the poverty among the Scotch was the product of intemper- 
ance; the extent of this burden of poverty, resulting from this 
single cause, will be better appreciated when it is stated that Scot- 
land, with a population of only about 3,500,000, has 100,000 
paupers. The same connection between intemperance and crime 
and poverty was shown by a most extensive investigation made 
throughout England, Scotland, Ireland and Wales during the years 
1877 and 1878 by a Committee of the House of Lords, appointed for 
the purpose of inquiring into the prevalence of habits of intemper- 
ance, and into the manner in which those habits had been affected 
by recent legislation and other causes. Among the numerous sub- 
jects upon which this committee took evidence, was the free-trade 
system, as it was called, that prevailed in Liverpool from 1862 to 
1866. Under this system licenses were usually granted to every 
applicant of respectable character, with suitable premises. And 
the clear weight of the evidence offered sustains the truth of the tes- 
timony of Mr. Lawrence, a leading magistrate of that city, who 
said, ‘*The more you extend the facilities of trade, the more you 
develop it ; free-trade could only have one effect upon a population 
such as that of Liverpool, namely, increasing the facilities of drink, 
and consequently increasing the temptations and increasing the in- 
temperance.” The experiment of this free-trade system, after four 
years’ trial, was abandoned. 

The same unvarying relation of cause and effect between the 
common use of intoxicating liquors, and crime and poverty, has 
been repeatedly demonstrated by legislative and other investiga- 
tions in our own country. 
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By inquiries made with great thoroughness, and careful compu- 
tations based thereon, by the Massachusetts Bureau of Statistics of 
Labor in 1879 and 1880, it was found that eighty-four per cent. of 
all the crime that came under the notice of the courts in that State 
was due, directly or indirectly, to the influence of liquor; that dur- 
ing the twenty years preceding 1879, the total number of sentences 
in that Commonwealth for crimes was 578,458, eighty-four per cent. 
of which is 485,890,—nearly half a million of sentences, in criminal 
causes, for crimes occasioned by the use of intoxicating liquors. 

The Secretary of the Bureau, in closing this part of his report, 
says : ‘* These figures (referring to numerous tables he had prepared) 
paint a picture at once the most faithful and hideous of the guilt 
and power of rum,—men and women, the young, the middle-aged, 
and the old, father and son, husband and wife, native and foreign- 
born, the night-walker and man-slayer, the thief and adulterer,— 
all testify to its ramified and revolting tyranny.” The value of this 
testimony is greatly enhanced by the fact that the Secretary of the 
Bureau deputed agents, who ascertained the origin, cause, and 
character of every crime prosecuted in all the courts of the great 
county of Suffolk during the year 1879-80, and thus obtained 
from actual observation a basis for the most reliable computations 
and classifications. 

In a petition presented to the authorities of the city of Boston in 
May last, by the Benevolent Societies and Associated Charities of 
that city, is found the following language: ‘‘ The work in which 
the undersigned are engaged, enables them most fully to appreciate 
the extent of the evils which are daily increasing in the city from 
the neglect to enforce those constitutional and necessary restrictions 
upon the liquor traffic, which the legislature, in obedience to the 
will of the people, have seen fit to impose. Ample power to exe- 
cute the law has been placed in the hands of your honorable board, 
and we ask that the power may be fully exercised, and society pro- 
tected from the misery and crime which flow from the unrestricted 
traffic in intoxicating liquors.” 

This petition was signed by the officers and representatives of 
forty-five different benevolent associations, engaged in the noble 
work of relieving human want and wretchedness, and who, in the 
discharge of their great administrative work of charity, have been 
compelled to look directly upon a vast mass of want, misery, and 
crime, caused, as they affirm, by the unrestricted traffic in intoxicat- 
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ing liquors. These associations of practical charity represent every 
religious denomination of a great city of more than 375,000 inhab- 
itants ; they have explored every lane and alley where human woe, 
poverty, and crime congregate; they have studied the causes of 
these, close at hand, and their united testimony is, that that cause 
is the unrestricted traffic in liquors. And this is said, let it be re- 
membered, of a city boasting of its superior education and refine- 
ment, and in which, what has, by its friends, been called a stringent 
license law, has been in operation the last half dozen years. 

This is one of the most striking and convincing pieces of evi- 
dence, that has ever been published, both as to the horrible effects 
of the liquor traffic, and the utter inefficiency of a license law to 
restrain it. And that which is true of Boston in this regard, is 
true of every other great city and community in the land where 
this accursed traffic is left unrestrained. 

Ex uno disce omnes. 

As an illustration of only one of the pecuniary burdens imposed 
upon the State by the same cause, I call attention to the Report of 
the Prison Commissioners of Massachusetts for the year 1880, 
wherein they say, ninety out of every hundred persons committed 
to all the prisons of the State were intemperate ; and that the cost 
to the State of protecting society from this army of criminals dur- 
ing the year was $1,971,198. 

In a most instructive statement, prepared by the Chief of the 
Statistical Office in the Department of Justice of Sweden, tracing 
the history of legislation in that country on the subject of the 
manufacture and sale of ardent spirits, and the progress made by 
that Northern people from the use of ale and mead at first, to the 
very free use of the stronger liquors, the writer says: ‘* Charles 
XII. prohibited and maintained with vigor the prohibition against 
the distillation and sale of ardent spirits. During his wars abroad 
this prohibitory ordinance was repealed’ by the home government. 
But on his return to his kingdom in 1715, the ordinance was 
renewed and continued in force till his death in 1718. Distillation 
then again was made free, after which for more than one hundred 
and thirty years, with few and short exceptions, spirits flowed ; 
sometimes, as it were, inundating the country and causing the most 
terrible ravages. 

“A vigorously maintained prohibition against spirits in 1753—-_ 
1756, and again in 1772-1775, proved the enormous benefits effected 
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in moral, economical and other respects by abstinence from 
spirits.” 

‘¢ And thus the nation rose and fell, grew prosperous and happy, 
or miserable and degraded, as its rulers and law-makers restrained 
or permitted the manufacture and sale of that which, all along the 
track of its history, has seemed to be the nation’s greatest curse.” 

In his history of England in the eighteenth century, the accom- 
plished historian Lecky says another measure of the Pelham 
Ministry was intended to check a still greater evi] than Highland 
anarchy—the habit of gin-drinking, the master curse of English 
life, to which most of the crime and an immense proportion of the 
misery of the nation may be ascribed. The same historian, speak- 
ing of certain measures of the English government hostile to 
France, and designed to encourage domestic distilleries, says: 
‘** These measures laid the foundation for the great extension of the 
English manufacture of spirits; but still it was not till 1724 that 
the passion for gin-drinking appears to have infected the masses of 
the population, and it spread with the rapidity of an epidemic.” 
And then with the calmness and impartiality of the historian, con- 
templating the disastrous consequences of this fact, as developed 
through more than a century of one of the most important eras of 
English history, he adds: ‘“* Small as is the place which this fact 
occupies in English history, it was probably, if we consider all the 
consequences that have flowed from it, the most momentous in that 
of the eighteenth ceuntury—incomparably more so than any event in 
the purely political or military annals of the country.” In present- 
ing this brief outline of evidence I have had recourse to sources 
of information of the highest authority, and in several instances 
selected those as witnesses who, while engaged on other lines of 
inquiry, and in other departments of benevolent activity for the 
discovery of human want, and the means of its relief, have un- 
expectedly fallen upon this evidence of the enormous evils result- 
ing from the traffic in, and the use of, intoxicating liquors. I 
have also produced evidence from the widest fields of research, 
both as to time and place, to show that these evils are not the acci- 
dental or temporary attendants upon their alleged cause, but that 
wherever that exists these are sure to follow. And now my next 
inquiry is, Has not government the right to suppress, to destroy, 
if it can, the cause of these great public evils; or must society or 
government allow the cause to continue, and be limited in its 











78 AMERICAN SOCIAL SCIENCE ASSOCIATION. 


action to prosecuting the criminal and providing for the pauper, 
the insane and the diseased, with which this master curse is con- 
tinually filling the land? 

We may consider the right of government over this subject in 
two aspects: 1st. As it may be affected by the written constitution 
under which we live in this country ; and 2d, as an original right 
of the State or society growing out of its duty and right of self- 
preservation. 

The first has been most elaborately argued and considered dur- 
ing the last thirty or forty years in the courts of the States and 
nation; and has been definitively settled by the highest judicial 
authority, both State and National, in favor of the right of the 
States to regulate, and if deemed necessary, to absolutely prohibit, 
the liquor traffic. Chief Justice Taney, of the Supreme Court of 
the United States, in giving the opinion of that court in what are 
known as the “License cases,” declares that, ‘‘If any State 
deems the retail and internal traffic in ardent spirits injurious to its 
citizens, and calculated to produce idleness, vice, and debauchery, 
I see nothing in the Constitution of the United States to prevent it 
from regulating and restraining the traffic, or from prohibiting it 
altogether if it thinks proper.” 

Mr. Justice Grier, in giving his separate opinion in the same 
cases, says: 

‘** The true question presented by these cases, and one which I am 
not disposed to evade, is, whether the States have a right to pro- 
hibit the sale and consumption of an article of commerce which 
they believe to be pernicious in its effects, and the cause of disease, 
pauperism, and crime. Without attempting to define what are the 
peculiar subjects or limits of the power to regulate internal police, 
it may safely be affirmed that every law for the restraint and pun- 
ishment of crime, for the preservation of the public peace, health, 
and morals, must come within this category. As subjects of legis- 
lation, they are, from their very nature, of primary importance ; 
they lie at the foundation of social existence ; they are for the pro- 
tection of life and liberty, and necessarily compel all laws on sub- 
jects of secondary importance, which relate only to property, con- 
venience, or luxury, to recede, when they come in conflict or 
collision. It is not necessary to justify the State legislation now 
under consideration, to array the appalling statistics of misery, 
pauperism, and crime which have their origin in the use or abuse of 
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ardent spirits. The police power, which is exclusively in the States, 
is alone competent to the correction of those great evils, and all 
means of restraint or protection necessary to effect the purpose, are 
within the scope of that authority. And if a loss of revenue should 
accrue to the United States from a diminished consumption of 
ardent spirits, she will be the gainer a thousandfold in health, 
wealth, and happiness of the people.” 

Other judges read separate opinions, but arrived at the same 
conclusions by slightly different processes of reasoning, so that the 
judgment of the court was unanimous in sustaining the power and 
right of the States to regulate or prohibit the traffic in question. 
The particular laws involved in the cases in which this judgment was 
rendered, were the license laws of Massachusetts, New Hampshire, 
and Rhode Island. But at a later day a case was before the same 
court, involving the question of the constitutionality of the pro- 
hibitory law of Massachusetts, and that was sustained by the 
judgment of the whole court. All this is so familiar as hardly 
to justify the consumption of time occupied in its statement. 
Nevertheless, it is an important fact, to be kept in mind in this 
discussion, that the advocates of prohibition are fully sustained in 
their position by the unanimous and repeated judgments of the 
courts of final resort, and that neither the luxurious consumers of 
wines and brandies, nor the vendors of those commodities, have 
any just ground of complaint against the prohibitionists as attempt- 
ing to invade any single one of their legal and constitutional rights ; 
that debate is ended, it is no longer an open question in the courts 
of law or elsewhere under our constitutional furm of government. 

But there are speculative philosophers or theorists, who deny 
the right of the State or society, whatever may be the form of 
government, to prohibit the sale of intoxicating liquors, on the 
ground that such prohibition is an unauthorized infringement of 
personal liberty. 

This infringement however, according to John S. Mill, one of 
the ablest and fairest of this school of thinkers and writers, is not 
on the liberty of the seller, but on that of the buyer and consumer. 
Selling fermented liquor, says this writer, is trading, and trading 
is a social act; whoever therefore undertakes to sell any descrip- 
tion of goods to the public, does what affects other persons, and 
society in general; and thus his conduct, in principle, comes 
within the jurisdiction of society. But drinking liquors is an 
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individual and not a social act, and therefore, as he argues, Society 
has no right to interfere with it. 

That is, according to this extraordinary process of reasoning, 
Society has the right to control and forbid, if it elects so to do, the 
action of one of two necessary parties to every act of sale, for 
every sale implies a contract, and there can be no contract without, 
at least, two parties ; and it is conceded by Mr. Mill that so far as 
the seller is concerned, Society has the right to control his conduct. 
Now, if one of the consequences of this interference with the act 
of the seller is to deprive the buyer of the opportunity of pur- 
chasing, has the latter the right to demand, for that reason, that 
Society shall permit the existence of a traffic resulting in the crime, 
poverty and consequent taxation and other public burdens of 
which that traffic has been shown to be the primary cause, and all 
this in order that the buyer may be allowed to gratify his supreme- 
ly selfish pleasure at whatever cost to Society? It is true that the 
full exercise of the rights of ownership and occupancy of my 
freehold may possibly deprive my neighbor of some part of the 
air, light and fine prospect he has heretofore enjoyed, but that can 
give him no just cause of complaint; he is to hold and enjoy his 
rights of property, subject to the contingency that I shall exercise 
all my proprietory rights. But this does not illustrate the full 
force of the argument in favor of the right of Society to suppress 
the liquor traffic. Nor is that argument founded on any such 
theory of ‘* Social rights” as Mr. Mill attributes to the Prohibi- 
tionists, when he says they claim that ‘it is the absolute social 
right of every individual that every other individual shall act in 
every respect exactly as he ought, and that whosoever fails thereof 
in the smallest particular violates my social right, and entitles me 
to demand from the Legislature the removal of the grievance.” 

The controversy is not between two individual members of 
Society, but it arises between an individual prosecuting a com- 
merce destructive of the common welfare, and Society, claiming its 
right to exercise the power of self-preservation. And it surely is 
a most extraordinary proposition, that Society must tolerate a 
traffic however injurious to the public, lest by its prohibition there 
should be some abridgement of individual rights, to purchase that 
which at most is only a doubtful luxury. The most plausible form 
in which this objection to the prohibition of the sale of liyuors has 
been stated is the following : 
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‘¢ The only possible justification for singling out the one act of 
sale from amongst those others by which the liquor at last reaches 
the consumer, would be that it is necessarily, or even generally 
accompanied by such evils as to demand and justify its prohibition 
for the sake of the public welfare. There can be no doubt that the 
great majority of those who purchase and consume liquor are not 
guilty of intoxication, nor are the places where it is sold by any 
means so universally the scenes of drunkenness and disorder as to 
call for their universal suppression on that ground alone. It does 
not seem, therefore, either just or expedient that the perfectly 
moderate and harmless purchase and use of liquor by the majority 
of persons should be prevented because there are some who abuse 
the purchase or use of it, to their own hurt or that of others.” 
Now, this statement assumes that the use of alcoholic liquors to 
any extent short of drunkenness, may be harmless, whereas it is 
the testimony of the highest medical and scientific authorities that 
it is one of the commonest things that people are injured by drink 
without being drunkards ; that there is a point short of drunkenness 
in which a man may injure his constitution very materially. “I 
think,” says Sir William Gull, one of the most eminent physicians 
in England, in his testimony before the Committee of the House of 
Lords, ‘‘ that taking it as a whole, there is a great deal of injury 
done to health by the habitual use of wines in their various kinds, 
and alcohol in its various shapes, even in so-called moderate quan- 
tities. And this applies to both sexes and to people who are not 
in the least intemperate. A very large number of people in society 
are dying day by day, poisoned by alcohol, but not supposed to be 
poisoned by it. I hardly know,” he adds, ‘‘ of any more potent 
cause of disease than alcohol, leaving out of view the fact that it 
is a frequent cause of crime of all descriptions.” And this testi- 
mony receives the amplest corroboration from that of many other 
most competent medical and scientific witnesses. A greater mis- 
take cannot be made in the treatment of this subject, than to 
suppose that the extent of the evils, public and private, resulting 
from the use of alcoholic drinks, is to be measured by the number 
of drunkards caused by that use. But this objection to Prohibi- 
tion, now under consideration, impliedly admits that Prohibition 
is defensible, if the sale of liquors “is necessarily, or even 
generally, accompanied by such evils as to demand and justify its 
Prohibition for the sake of the public welfare.” Now this is the 
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very truth on which the whole theory of Prohibitory legislation 
rests. And it has been established by the most irrefragable 
proofs and by centuries of disastrous experience. But let us 
return for a moment to a further brief examination of Mr. Mill’s 
discussion of the doctrine of personal liberty, by which he is led to 
condemn the Maine law, as he had learned to call it. That he 
misunderstood the subject, is apparent from the opening statement 
of his discussion, for he says that ‘* under the name of preventing 
intemperance, the people of one English Colony and nearly half of 
the United States, have been interdicted by law from making any 
use whatever of fermented drinks, except for medical purposes ; for 
Prohibition of their sale is in fact, as it is intended to be, Prohibi- 
tion of their use.” Now, while it is true that prohibiting by law 
the sale of intoxicating liquors will tend to promote temperance in 
any community that has intelligence and virtue enough to maintain 
‘such a law, yet that is not the primary ground on which the 
intelligent legislator places his advocacy of the law. That reason 
.is, as I have already stated, that the sale of intoxicating liquor as 
a beverage, followed by its use by the purchaser, has been 
observed through centuries of time in this country and England, to 
produce the great public evils of crime, poverty, insanity, disease 
.and death, resulting in enormous burdens of taxation upon the 
-honest and sober industry of the country. 

It is for the purpose of relieving itself from these evils that 
Society claims the right to destroy the known cause of them. 
Whether the sale of intoxicating liquor shall be, or ought to be, made 
a penal offence, is, as a question of practical jurisprudence or legisla- 
tion, to be determined upon precisely the same principles as we 
would, as legislators, decide whether any other act not malwm in se 
should be made punishable. 

The unsoundness of Mr. Mill’s reasoning upon this subject is 
further illustrated by the conclusions to which he is driven in 
relation to other acts of personal conduct, for by the same processes 
of reasoning which lead him to denounce the Prohibitory Liquor 
Law, he is compelled to say that drunkenness in ordinary cases is 
not a fit subject of legislative interference, and that fornication 
and gambling must be tolerated ; and he also seems to be in doubt 
whether a person should not be free to be a pimp, or to keep a 
gambling house. ‘I will not,” he says, ‘* venture to decide whether 
the arguments in favor of punishing the last-named classes of 
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persons are sufficient to justify the moral anomaly of punishing the 
accessory, when the principal is (and must be) allowed to go free ; 
of fining and imprisoning the procurer, but not the fornicator, the 
gambling-house keeper, but not the gambler. The case is one of 
those which lie on the exact boundary line between two principles, 
and it is not at once apparent to which of the two it properly 
belongs.” 

To such chaos in moral reasoning and in moral distinctions is this 
most formidable opponent of the prohibitory law brought, by apply- 
ing to other subjects the same principles that have induced him to 
condemn that law. And, as it is to be presumed he has made out 
the best case against the law the subject admits of, when he is 
answered we need not trouble ourselves with the arguments of his 
followers. If our opponents would employ upon this question the 
same practical common sense as is exercised in other like cases, 
our controversies as to the principles upon which legislation respect- 
ing the manufacture and sale of intoxicating liquors should be 
founded, would soon be ended. Why, for instance, have such 
transactions as the establishment of lotteries and the sale of lottery 
tickets, and even the possession of such tickets with an intent to sell 
them, been made penal offences? Formerly they were legal, and 
were even encouraged as laudable methods of raising funds for 
educational and charitable purposes and institutions. But experi- 
ence showed that these schemes of acquiring and distributing 
property, inducing men to rely upon the lot rather than upon 
honest and productive industry for the gaining of wealth, were 
generally, though not universally, attended with public mischief 
and demoralization, and accompanied often very likely with fraud ; 
and for these reasons they were made punishable offences. 

Again we are asked, why should the selling or having in 
possession, with intent to sell intoxicating liquors be made crimi- 
nal, since the mere act of sale, and much less the keeping with 
intent to sell, can injure neither the individual nor the public? As 
well might the question be asked, why make criminal the possession 
of counterfeit money with intent to pass it, or of burglarious instru- 
ments with intent to use them, or of adulterated milk with intent 
to sell it. 

The intent can never be injurious to others until it matures into 
action. 
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But in all these cases, and many others of like character to be 
found in the criminal code, it is the wise policy of the law to prevent 
the threatened evil before its consummation, and, to that end, acts 
are forbidden which are not the immediate or proximate cause of the 
evil, but stand in such invariable causal relations to it as to make 
it expedient to prohibit them under proper penalties. Another spe- 
cious objection to the law making the seller of intoxicating liquor 
criminally responsible is, that the law is imperfect and inconsistent 
with sound principles of legislation, in not holding the buyer also 
responsible as particeps criminis. To this it is a sufficient answer 
to say that penal statutes are not passed to realize some supposed 
perfect or consistent theory of legislation, but to accomplish prac- 
tical results. It would therefore be absurd to incorporate in a 
penal statute a provision that would deprive the government of the 
right to call witnesses best qualified to give evidence of violations of 
the statute ; for, if buyers were made jointly liable with sellers, the 
former could not be required to testify, as no one can be com- 
pelled to furnish evidence against himself. This objection loses 
sight also of the fact that, independent of the statute, the act of 
selling is not a criminal offence, but is made so by the statute ; 
and every intelligent legislature frames its laws so as most effectu- 
ally to secure their object, which, in this case, is the suppression of 
the liquor traffic ; and that object, so far from being promoted by 
making the buyer liable with the seller, would be most effectually 
hindered by it. As suggesting another defect in the prohibitory 
“law, the opponent asks, ‘‘ Do you expect to make men temperate 
by legislation?” to which the answer is, No, we do not. And I go 
further and say, even if it could be done, I do not believe govern- 
ment has the right to make men temperate by penal laws, any more 
than it would have the right to make them religious by the same 
means. 

As well might the questioner ask, Do you expect to make men 
pious and devout by punishing them for wilfully disturbing a public 
religious meeting? and the law authorizing such punishment might 
with equal propriety be denounced because it cannot be made effica- 
cious as a means of grace. 

In both cases, — the seller of intoxicating liquor in the one case, 
and the disturber of the public meeting in the other,—are pun- 
ished because they have committed an offence against the public 
peace or public welfare. 
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What the effect of their punishment may be upon themselves or 
others in the way of reforming them is not an unimportant ques- 
tion, but it is not the immediate and main question when we are 
considering what kind of penal statute the public good requires. 
It may be, and probably is true that, in the long run and upon a 
broad survey of the facts, all just penal laws will be found to have 
the effect, not only to check crime and protect the innocent, but 
also to purify society and make men better than they otherwise 
would be; for undoubtedly one of the objects of providing punish- 
ment for crimes is to deter men from committing them, and an en- 
forced observance of the rules of good order and honesty is better 
than unrestrained license to evil. But penal codes are not enacted 
primarily for the purpose of reforming the world or the men in it, 
but rather for the just punishment of the vicious and wicked, who, 
regardless of social duty and the public welfare, are guilty of acts 
and practices which are destructive of that welfare. 

Laws for punishing offences against the sovereignty of the state 
may not make all men loyal, yet they tend to prevent overt acts of 
treason and thus to preserve the public tranquillity. 

Laws providing penalties for offences against the person and 
property of the individual citizen, for offences against public jus- 
tice and the public peace, for offences against chastity, morality, 
and decency, for offences against the public health and public 
policy, are all more or less violated ; yet such laws are maintained 
in every civilized state, and no one asks to have them repealed 
because they are not universally observed or because all men are 
not made honest, and just, and moral under their administration. 
The prohibitory law should be judged by the same standard. as 
other penal laws are in determining its utility as an existing 
statute. 

Whether prohibitory legislation upon this subject would be expe- 
dient in all states and countries alike, cannot be determined as a 
question of general jurisprudence. It by no means follows, because 
such a law is needed and would be useful in one state or country, 
that therefore it would be so in all others. For the Saracens, a 
nation of six millions of teetotallers, and who during six centuries 
exerted a powerful influence over the affairs of three continents, 
such a law, supplementary to their religious creed, would have been 
an absurdity. And, very likely, Spain, with her poor and compar- 
atively temperate population, needs many other salutary laws much 
more than she does a prohibitory liquor law. 
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But such instances furnish no proper tests by which to judge of 
the expediency of such a statute, for people of another race, of 
different habits, and living in a different climate and under different 
forms of government. And as bearing upon this matter of expe- 
diency, it may well be questioned whether, in free and self-govern- 
ing states like ours, laws affecting the tastes, habits, and employ- 
ments of large portions of the people should be much, if at all, in 
advance of public sentiment sufficiently active and aggressive to 
secure their enforcement. It should never be forgotten that law is 
only a rule of conduct, by the proper observance and due execution 
of which some ulterior good is attained ; and that the only way in 
which penal statutes can be enforced in these States is by the ver- 
dicts of juries ; and I think the declaration will be sustained by the 
experience of every intelligent observer of what goes on in our 
courts, that on questions which have largely attracted public 
notice and excited public interest, the verdicts of juries rarely rise 
above the level of public opinion. 

And the same thing has been said of the judgments of the 
highest courts. When the spirit of slavery was dominant in all the 
seats of power in this nation, Dred Scott decisions were possible 
in the Supreme Court of the nation; but now, since the spirit of 
liberty pervades the land, we shall hear no more such utterances 
from that august tribunal. 

It is sometimes said a law based on right principles, although not 
executed, may act as a means of education and tend to raise pub- 
lic opinion to its own level. That will depend very much upon what 
the law is. It is at least questionable whether a law that is 
violated with impunity ten thousand times every day, and is openly 
set at defiance in thousands of tippling houses daily, can be made 
very useful as a means of education. Much discredit has been 
brought upon the prohibitory law, by its enactment ‘under political 
stress or party management, in States where there was no perma- 
nent or intelligent public opinion demanding or supporting it. 

And such enactment, followed by feeble and fitful enforcement, 
has been repealed, and then the claim made that the law had proved 
a failure. But wherever these laws have had a fair trial for a suffi- 
cient length of time to test their quality, they have, as the evidence 
proves, accomplished in the same manner as other penal statutes, 
the purposes for which they were enacted. They have not entirely 
stopped the sale of liquors, nor have all men under their influence 
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ceased to be intemperate, and they never will, until the avarice of 
the seller and the appetite of the buyer are controlled by a higher 
and more coustantly operating influence than the fear of punish- 
ment. 

But other criminal laws do not wholly prevent the commission of 
the crimes they denounce. I was informed a few days since from 
a member of the Chicago bar, that there are now pending, and 
awaiting trial in the courts of that city and county sixteen murder 
cases. 

Yet I have heard of no proposition to repeal the laws of Illinois 
against homicide. 

The prohibitory law has probably had the fullest trial in the 
States of Maine, Vermont, and Massachusetts. It has been 
replaced in the last-named State by a license law; in the two 
former it is still in force and has substantially suppressed the 
liquor traffic in all the rural parts of those States, and has done 
much to create and maintain habits of temperance among the peo- 
ple.* But the truth of history requires it to be said, I have no 
doubt, that in the cities and larger towns, a very considerable illicit 
trade has been carried on. There is no law so dependent for its 
vigorous execution upon the state of public opinion in each munici- 
pality or local police district. Still, if public opinion in the State 
as a whole is in favor of such a law, keeping it upon the statute 
book, although often violated in portions of the State, it acts as a 
wholesome police regulation, and tends to augment the power and 
increase the prevalence of that opinion. 

As to license laws, the evidence derived from three centuries of 
trial in England, and at least of two centuries of similar trial in this 
country, prove their utter insufficiency, either materially to dimin- 
ish or control the liquor traffic, or to mitigate the enormous evils 


*Dr. L. W. Bacon, in his paper favoring a license system, read after this of Judge 
Aldrich, on prohibition, made allusion to something Dr. Cyrus Hamlin had said of 
the prevalence of intemperance in Bangor. Dr. Hamlin being in the audience, was 
subsequently called upon, and in a brief speech of five minutes gave very positive 
testimony as to the beneficialveffect of the Maine law in the farming communities of 
that State. In Waterford, his native town, where there were eighty drunkards and 
seventy other hard drinkers before the law was passed, there are now but two, and 
there was, on his last visit to his native place not long since, absolutely no occupant 
of the jail in Oxford county, whereas it used tobe full. He admitted he had recently 
seen a great deal of intemperance in Bangor. Ex-Gov. Dingly, of Maine, a most 
competent witness, has recently made similar statements in the public papers, as to 
the efficacy of the law in that State. 
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produced by it. From a careful study of license laws and their 
history in England and in our own country, I think it may safely 
be stated as a general truth, that in any state or community whose 
intelligence and moral sense are fairly expressed on this subject in 
the form of a license law, that intelligence is too limited, and that 
moral sense too feeble to secure even a decent execution of the 
license law itself. 

And the free trade policy which prevailed before the period of 
licenses began, brought about such a state of things as was justly 
described as intolerable ; which policy is not likely to be again 
adopted in any state or community whose laws are founded upon 
common intelligence and a decent regard for the common welfare. 
And now in closing this very imperfect discussion, let me remind 
you that the advocates of the prohibitory policy make their constant 
appeal to the facts and evidence on which their advocacy is founded. 
They affirm that the connection between the traffic as the cause and 
the evils complained of as the effects, has been conclusively proved, 
and so confident are they of the strength and soundness of their 
position, they are ready and willing the whole subject should be re- 
investigated, and to that end are annually, as I understand, press- 
ing their petitions upon Congress for the appointment of a compe- 
tent commission. And why should not this be done? The subject 
is under constant discussion in all parts of the country ; States are 
resorting to the extraordinary measure of amending their constitu- 
tions to ward off the impending evils. The question will not rest 
— it must be settled and settled right. The conflict between the 
opposing parties is an irrepressible one, as much so as was that 
upon the subject of slavery. If the prohibitionists are in error, if 
the traffic in liquors is not an unmitigated curse, if it is not deluging 
the land with crime, poverty, disease, and death, and if prohibition 
is not the most effectual legal remedy, as they affirm, their mistake 
can be shown. 

Let the whole subject be investigated by a tribunal appointed by 
Congress, or by the President, being duly authorized by act of Con- 
gress; let the commission be composed of men who, for their integ- 
rity and ability, shall command the confidence and respect of all 
parties; let their investigation be full, thorough, and impartial, 
covering every phase of the subject —the extent of intemperance 
in all the States, the amount and kinds of liquors consumed, and° 
the legislation of the several States and its effectiveness or other- 
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wise, and after such an investigation a full report from the commis- 
sion would furnish the basis for rational and intelligent legislation, 
and go far towards rendering such legislation uniform and perma- 
nent in all the States. The subject is large enough and important 
enough to command the best statesmanship of the country, and the 
wisdom of the wisest for its judicious treatment. The vast amount 
of capital invested, and the tens of thousands of men employed in 
the traffic, the expenditure of $600,000,000 or $700,000,000 annu- 
ally by the American people for intoxicating liquors, and the incal- 
culable losses, both public and private, resulting from that vast 
expenditure, form topics of inquiry and debate, in comparison with 
which, the discussion now in progress in relation to what is called 
civil service reform, to determine who shall hold the public offices, 
how they shall be appointed, and what the tenure of office shall be, 
is of secondary importance. 

When an epidemic broke out two or three years ago, in some of 
the cities on the banks of the Mississippi, Congress appointed a 
commission to visit the infected districts, to investigate their sani- 
tary condition, to discover the cause of the epidemic, and devise 
means for its removal. Government, in that case, did no more 
than its duty in an endeavor to promote ‘‘ the public welfare,” by 
providing means for the preservation of the public health. That 
epidemic destroyed only a few thousand lives at most, and its 
destructive course was arrested by the first frosts of autumn. But 
the liquor epidemic prevails all the year round, and from year to 
year, slaying its tens of thousands. Politicians and others may, if 
they please, ignore this subject for a while, and smile at what they 
may regard as the over zeal of the reformer, but this indifference 
and neglect will not last always, for until human hearts cease to 
feel the keenest anguish, and thousands of wretched homes forget 
to remember the cause of their wretchedness, this discussion will 
continue and at length command the attention of those occupying 
positions of power and influence in directing the public affairs of 
this great country, and until the world is rid of what a great writer 
has called ‘‘ the slavery of superstition, folly, sin, sorrow, madness, 
and death, that has for ages been imposed upon it by the use of 
alcoholic drinks.” 
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II. THE PROVINCE OF LEGISLATION IN THE SUP- 
PRESSION OF INTEMPERANCE. 


AN ESSAY BY F. W. BIRD, OF WALPOLE, MASS. 


[Read before the American Social Science Association, at Saratoga, N. Y., 
Sept. 8, 1881.] ° 


“ The liberty of the individual must be thus far limited: he must not make himself 
a nuisance to other people.” — MILL on Liberty. 


I have been requested by your Association to prepare an essay 
upon ‘‘ The Unrestricted Traffic in Intoxicating Drinks.” I would 
prefer to state the question in this form: The province of legisla- 
tion in limiting the sale of intoxicating drinks, and the evils of 
intemperance. I shall not attempt to describe the sufferings of our 
entire community from this national curse. Seven hundred millions 
of dollars, it has been stated, are worse than wasted every year 
for intoxicating drinks. How many thousands of valuable lives, the 
revelations of the great day alone can tell. The drunkard’s grave! 
where lie buried a father’s hopes, a sister’s love, a mother’s tears 
and prayers. Who can count their number? Who can measure 
the aggregate of misery they cover? But these do not measure the 
extent of the woes of intemperance. Add the ruined health, the 
blighted lives of the thousands upon thousands who die of diseases 
caused and aggravated by moderate drinking, to which the doctors 
give respectable names. Add other thousand victims of medical 
prescriptions, as fatal to their victims in the White House as in the 
hovel, and we have an aggregate of woe appalling in its magnitude. 
Ifa foreign foe should invade the land, and take the lives of a 
tithe of the victims of intemperance, the whole people would arise 
to repel, or, once and forever, to crush the common enemy. 

This national appetite, which grows by what it feeds on, like the 
behemoth of Job, : 


“Who sinks a river, and who thirsts again,” 


threatens, more than all other agencies, the defeat of our experi- 
ment of self-government. Lovers of the race not blinded by self- 
interest or appetite, cannot differ as to the evils of intemperance. 
Unfortunately there exist wide differences as to the remedy. 
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I think we underrate the climatic influences which seem to neces- 
sitate the use of alcoholic stimulants. This, at least, is certain, 
that, during all the historic period, peoples living above certain 
parallels of latitude have indulged in the excessive use of intoxicat- 
ing drinks. Any discussion which ignores this fact omits an im- 
portant element of the great argument. 

Another mistake of the advocates of legislation in the interest of 
temperance is found in the belief that statute law, not backed by 
an intelligent and earnest public opinion, can prove an effectual 
remedy for a great social evil. The stream cannot rise higher than 
its fountain; and while, as is the fact in regard to all prohibitory 
legislation, a majority of votes, from various considerations, are 
brought to enact prohibitory statutes, the constituencies are not in 
favor of the enforcement of the law. Take our Commonwealth of 
Massachusetts, where this law has had a longer and fairer trial than 
in any other community. In 1852 a prohibitory law, satisfactory 
to its friends, was enacted. I think no one, well acquainted with 
the public opinion of Massachusetts, will claim that a majority of 
our people had full faith in its accomplishing the results which its 
special friends expected; but, aware of the failure which had 
attended all previous legislation, a large majority of the people 
were glad to give the experiment a fair trial, and were sincerely 
desirous that it should succeed. From year to year amendments 
were made, to correct defects in the machinery of its execution, 
until it became as perfect, for its avowed purpose, as legal inge- 
nuity could make it. Then it was repealed. Largely because it 
was found that it did not prohibit the sale ; largely, also, because it 
did not diminish the evils of intemperance; mainly, because a 
majority of the voters were not in favor of enforcing a law which 
declared to be a crime the sale of an article which they themselves 
occasionally moderately used. The law was repealed in 1868. 
For sixteen years the friends of prohibition had the entire control 
of the legislation necessary to give it efficiency. The decisions of 
the courts pointed out defects, which the legislature never failed to 
remedy; and the repeal grew out of the conviction that the law 
had failed, — that prohibition did not prohibit; especially that the 
law did not diminish the amount or the evils of intemperance: and 
. & new experiment, prompted by the same desire to limit the evils 
of intemperance which had inspired the prohibitory law, produced 
the license law of 1868. 
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The license law of 1868 was repealed in 1869, and a prohibitory 
law enacted in its place. In 1875 this was in turn repealed, and 
the present license law was passed. This too has failed. Indeed, 
its repeal passed the House to its third reading, at the last session, 
by a good working majority ; and it was referred to the Committee 
on Bills in the third reading. In the mean time the Republican 
politicians became alarmed at the prospect of meeting this disturb- 
ing question in the fall campaign, threatening the election of a 
Democratic governor. Whereupon the committee having the bill 
in charge made the extraordinary discovery that the Act was un- 
constitutional because of the proviso referring it to the people ; and 
the bill was rejected and the party saved ! 

Unreservedly admitting the right to pass prohibitory laws, I 
place opposition on the ground of the impossibility of their enfurce- 
ment ; beyond this, it may fairly be questioned whether enforcement 
so barren of results is desirable. An appetite so universal as the 
craving for stimulants cannot be controlled by arbitrary enactments ; 
and, when reliance is placed upon these, self-discipline, which is 
the only parent of virtue, public or personal, fails to be practised. 

It has always seemed to me that legislation in the interests of 
temperance begins at the wrong end. Whether in the form of re- 
gulation or prohibition, all the laws upon our statute books are 
aimed at the sale of intoxicating drinks : — the real evil is the use of 
such drinks, and the universality of the use is attested by the fact 
of the consumption of $700,000,000 worth annually in our country. 
While our people indulge in the use of this enormous amount, 
intoxicating drinks will be sold, law or no law. 

Regulation in the form of license laws has proved equally inopera- 
tive. At the start, this kind of legislation encounters the objection 
which lies against all laws which grant special privileges to favored 
individuals or classes. If the sale of intoxicating drinks is a good 
thing, tending to the public welfare, one man has as good a right to , 
sell them as another; if it is a bad thing, tending to the public 
injury, no man ought to be allowed to sell them. Always under 
‘¢ stringent ” laws, when the policy is to allow the sale by those 
who will sell only to ‘* proper” persons, the large class to whom 
licenses are refused unite with the opponents of the system of 
license, and sooner or later the law is modified in favor of more 
free licenses or of prohibition. 

History, it is said, repeats itself. Legislation upon this subject 
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illustrates emphatically the truth of this saying. I have taken 
some pains to collate from the statute books of Massachusetts, as 
Colony, Province and Commonwealth, a sketch of the legislation of 
two hundred and fifty years upon this subject. I think it must be 
admitted that no community could afford a better field for the trial 
of this experiment. From the landing of the Pilgrims to this day, 
a large majority of our people have been intelligently and earnestly 
in favor of all legislative measures promising to restrain and limit 
the evils of intemperance. These efforts, taking every form of 
regulation, every form of restriction to the extreme of probibition, 
have failed, — the failure being proved and admitted by the fre- 
quent changes of legislation which, in the best judgment of the 
community, were considered necessary by the failure of preceding 
methods. At the risk of prolonging this essay beyond reasonable 
bounds, I here present sketches of this legislation as concise as is 
consistent with a full understanding of the case. 


PLYMOUTH RECORDS. 


April 1, 1633. —John Holmes censured for drunkenness, to sit in 
the stocks, and amerced in twenty shillings fine. 

June 1, 1633. —It was enacted, that the person in whose house 
any were found, or suffered to drink, drunk, be left to the arbitrary 
fine and punishment of the Governor and Council, according to the 
nature and circumstance of the same. 

March 2, 1635-36. — It was ordered that none be suffered to 
retail wine or strong water, and suffer the same to be drunk in 
their houses, except it be at some inn or victualling-house, and 
there only to strangers at their first coming, not exceeding the 
value of twopence a person, and that no beer be sold in any such 
place to exceed twopence the Winchester quart. 

Oct. 5, 1636. — By the jury, Thomas Savery was found guilty 
of drunkenness, and thought meet he should be whipped. 

Jan. 5, 1635-36. — At this time Joseph Bidle was found guilty 
of being drunk by the jury, and was amerced forty shillings. 

Oct. 2, 1637. Mr. Stephen Hopkins, first presentment (for 
suffering men to drink in his house upon the Lord’s Day, before the 
meeting be ended, and also upon the Lord’s Day, both before and 
after the meetings, servants and others to drink more than for 
ordinary refreshing), is respited until the next court, that the tes- 
timony of John Barnes be had therein. 
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The same person was also presented for suffering servants and 
others to sit drinking in his house (contrary to the orders of this 
Court), and to play shovel-board, and such like misdemeanors, is 
therefor fined forty shillings. 

Jan. 2, 1637-38.—Mr. Hopkins is presented for suffering 
drinking in his house, as old Palmer, James Cole, and William 
Reynolds. 

Mr. Stephen Hopkins is presented for selling beer for twopence 
the quart, not worth one penny a quart. 

Also for selling wine at such excessive rates, to the oppressing 
and impoverishing of the colony. 

Oct. 23, 1638-39.— Matthew Sutherland, being proved to be 
drunken, was set in the stocks. 

March 5, 1638-39.— John Holmes, the messenger, presented for 
sitting up in the night, or all the night, drinking inordinately at 
John Emerson’s house. 

March 3, 1639-40.— Francis Sprague of Duxbury, for drawing 
and retailing wine at Duxbury, contrary to the express order of 
this Court, is fined by the Bench twenty shillings sterling. 

Sept. 1, 1640.—Mr. Tast of Scituate, for drawing wine without 
license, is fined five shillings. 

Francis Sprague of Duxbury, for the like, five shillings. 

June 5, 1644.—Anthony Thatcher licensed to draw wine at Yar- 
mouth ; Henry Cobb, at Plymouth; William Barker, at Taunton ; 
William Newland, at Sandwich; Edmund Elderden, at Scituate. 

July 7, 1646.— Francis Sprague of Duxbury is licensed to keep 
an ordinary, and draw wine at Duxbury. Others, also, at divers 
places. 

June 20, 1654. — It is ordered, That if any person or persons 
drink themselves drunk, for the first default (they shall pay) five 
shillings ; for the second, ten shillings; and for the third, shall be 
set in the stocks. 

Whereas there hath been great abuse, by trading wines, and 
other strong liquors, with the Indians, whereby they drink them- 
selves drunk, and, in their drunkenness, commit much horrid wick- 
edness, as murdering their nearest relations, etc., as by sad and 
woeful experience is made manifest : — 

It is therefore ordered, That no person or persons whatsoever, 
from this time, trade any strong liquors, directly or indirectly, to 
the Indians within this jurisdiction, upon penalty of the forfeiture 
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of the double value of the goods so traded for their first default ; 
and fourfold for the second default; and for the third default, if an 
inhabitant, to lose the privilege of trading with the Indians for the 
future ; and, if a stranger, to forfeit ten pounds sterling for the 
first default ; twenty pounds sterling for the second; one half to 
the person informing, the other half to public uses. 

1657.— Liberty is granted to Edward Bangs to draw and sell 
wines and strong waters at Eastham, provided it be for the refresh- 
ment of the English, and not be sold to the Indians. 

March 2, 1657-58. — John Barnes, for his frequent abusing of 
himself in drunkenness, after former punishment and admonition, 
is fined five pounds: and in case any shall entertain him in their 
house in a way of drinking shall be fined the sum of twenty shil- 
lings; and if any of the town of Plymouth shall be found drinking 
in his company, every such to pay two shillings sixpence. 

Oct. 2, 1658. — Thomas Lucas for being taken in drink, it being 
the second time he hath been convicted of this crime, he is, accor- 
ding to the order of the Court, fined ten shillings; and for his 
retailing strong liquors, himself confessing it, he is fined five shil- — 
lings to the country’s use. 

March 1, 1658-59. — William Bassett, jun., is licensed by the 
Court to sell wine and strong waters at Sandwich for the refresh- 
ment of travellers, . . . but the said Bassett is not to permit any 
of the town to stay drinking at his house; also, John Richards and 
John Barnes at Plymouth on the same condition. 

Oct. 6, 1659.— John Barnes was disfranchised for his frequent 
and abominable drunkenness. 

Oct. 2, 1660. — Several persons fined for being drunk second 
and third times. 

June 10, 1661. — Ordinary keepers at Plymouth prohibited sell- 
ing to John Barnes, under penalty of fifty shillings. 

March 3, 1662-63. — Several persons fined twenty-five shillings 
each for selling liquor to the Indians. 

March 1, 1663-64. — At this Court Thomas Lucas was publicly 
whipped for being drunk the third time. He was sentenced for- 
merly for being drunk the third time; nevertheless, the execution 
thereof was respected (sic, probably respited) until he should be 
found drunk again, which accordingly was witnessed against him, 
and so the said punishment was inflicted on him, as aforesaid. 
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June 9, 1565. — An account of liquors brought into the town of 
Eastham. 

July 5, 1670. — Edward Sturgis, sen., is allowed to keep an or- 
dinary at Yarmouth, and required to keep good order in his house 
in that respect, that rude fellows be not found nor suffered there to 
misdemean themselves. 

John Woodcock is allowed by the Court to keep an ordinary at 
the Ten Mile River (so called), which is in the way from Rehoboth 
to the bay, and likewise enjoined to keep good order, that no un- 
ruliness or ribaldry be permitted there. 

Other similar licenses about that time. 

June 5, 1671.—For the prevention of great abuse by the excess- 
ive drinking of liquors in ordinaries, this Court doth order that 
every ordinary keeper in this government shall be hereby empow- 
ered and required, that in case any person or persons do not attend 
order, but carry themselves uncivilly, by being importunately de- 
sirous of drink when denied, and do not leave the house when 
required, such ordinary keeper shall return their names to the next 
* Court, that so they may be prosecuted according to the nature of 
the offence ; and in case any ordinary keeper shall neglect so to do, 
he shall be fined five shillings for every default. 

It is further ordered by this Court, that some two or three men 
be appointed in every town of this jurisdiction to have the inspec- 
tion of the ordinaries, or in any places suspected, to take notice of 
such abuses as may arise in reference to the premises or otherwise, 
and make report thereof to the Court. 

. June 1, 1675. — Thomas Lewis for being distempered with drink, 

it being so often, and that he hath borne several particular punish- 
ments gradually, and cannot be reclaimed, it was ordered concern- 
ing him, that all that sell drink be strictly ordered and prohibited 
to let him have none. 

Oct. 30, 1678. — Francis Combe is licensed by the Court to keep 
an ordinary at his house in Middleborough for entertainment of 
strangers, and is allowed to draw and sell beer, wine, and liquors 
there for the entertainment and refreshment of travellers, and is 
hereby required to keep good orders in his house, that there arise 
no just cause of blame by his negligence in that behalf. 

March 8, 1678-79.— Whereas David Turner, Joseph Studley, 
and Peter Worthylake are complained of for their abusive frequent- 
ing the ordinaries in Scituate, spending their time there, and ex- 
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pending their estates, so as they are become very poor, these are 
therefore to require all such ordinary keepers as are in Scituate to 
take effectual course that the said persons be not entertained so 
frequently and unnecessarily, contrary to the laws of this govern- 
ment, in their houses, nor any other like them, as such ordinary- 
keepers will answer it at their peril. 

June 5, 1684.—This Court grants liberty unto Isaac Howland 
to keep an ordinary at Middleborough, and to be provided with 
such necessaries for that purpose as are requisite, as lodging 
and victuals for men, and fodder for horses; and that he keep 
good orders in his house, that he incur no just blame by his negli- 
gence. 

Similar licenses granted elsewhere. 

Oct. 27, 1685.—The Court have granted liberty to Thomas 
Leonard and Shadrack Wilsborn of Taunton to sell strong liquors 
by the gallon, so that they are careful not to sell to such as will 
abuse the same. 

June, 1686.—The Court hath granted liberty to Margaret Muffee 
of Scituate to retail strong liquors in the town of Scituate afore- 
said, to such as buy it and carry it out of door, or from her house 
and not drink it there, and likewise that she shall not sell liquors 
by less quantities than one gallon, and be careful whom she sells 
it to. 

Oct. 2, 1689.— Ordered by this Court that whosoever shall inform 
against any person for retailing any strong drink without license, 
and prosecute his said information to effect, such informer shall 
have one moiety or half the fine that such retailer shall be, accor- 
ding to law, sentenced to pay. And if any shall inform and pros- 
ecute as aforesaid against any innkeeper for the breach of any law 
of this colony that concerns innholders, he shall likewise have half 
the fine. 

Dec. 25, 1689. — Whereas divers acts and orders have been lately 
made by the General Court prohibiting any person from selling 
by retail any kind of strong drink without license, it is now, 
therefore, further ordered, and by this Court declared, that 
whosoever shall, without license, sell and deliver a less quantity 
at one time to any person or persons than five gallons of wine, 
brandy, rum, or strong liquors, or less than a quarter cask of 
cider, such seller is by law deemed, judged and accounted a 
retailer, and as such to be proceeded against as the law directs. 
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Massacuvusetts Bay ReEcorps. 


The first entry in the Records of Massachusetts Bay was as fol- 
lows, dated Sept. 3, 1633: ‘* Robert Coles is fined ten shillings, 
and enjoyned to stand with a white sheet of paper on his back, 
whereon ‘a drunkard’ shall be written in great letters, and to stand 
therewith so long as the Court thinks meet, for abusing himself 
shamefully with drink.” 

And on the same date, fines and labor of various kinds were 
established as the penalty for drunkenness. 

Nov. 20, 1637.—It was ordered by the Court that ‘* Keepers of 
inns or common victuallers’ houses should not sell, or have in their 
houses, any wine or strong waters, nor any beer or other drink, 
other than such as may and shall be sold for one penny the quart 
at most, and shall not brew their own beer, but buy of common 
brewers.” And that ‘‘Common brewers shall not sell to any inn 
or common victualler any beer or drink of stronger size than such 
as may and shall be afforded at the rate of eight shillings per 
barrel.” And also that ‘* No single man shall lodge or remain in 
any inn or common victualler’s longer than for their necessary 
occasions.” 

May 22, 1639. — It was ordered that ‘‘ Those who are permitted 
to retail wines and strong water should not sell any to be drunk 
in their houses.” 

Sept. 4, 1639.—It was ordered that ‘* Drinking healths be 
forbidden under penalty of twelve shillings fine.” 

Oct. 18, 1648. — It was ordered that ‘‘ If any person who is by 
this Court allowed to sell wine or beer shall from this time forward 
conceal in his house any person that shall be found drunken, and 
shall not forthwith procure a constable whereby such drunken 
person may be brought before some magistrate, to the end he may 
receive condign punishment, . . . he shall forfeit to the use 
of the country five pounds for every such default.” 

Jan. 18, 1645.— It was provided that ‘* Public houses be 
granted (licensed) by the Court.” 

That ‘‘ the price of beer be fixed at two cents a quart.” 

The ‘* penalty for drunkenness ” was fixed for ‘* the seller at five 
shillings for such offence ;” for ‘‘every person found drunk, ten 
shillings ;” for ‘‘ evéry excessive drinking, three shillings ;” for 
‘* sitting idle and continuing drinking over half an hour, two 
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shillings and sixpence ;” for ‘‘ excessive drinking, — above half a 
pint of wine for each person, — second offence, double fine ; third 
offence, treble fine, or, if unable to pay, twenty stripes;” for 
‘¢ excessive drinking, three hours in the stocks;” and for ‘* fourth 
offence, imprisonment.” 

May 14, 1645.—It was provided, that, in order to keep a 
public house, be a common victualler, vintner, taverner, etc., a 
license should be had of the Quarter Court in the shire where the 
applicant dwells. ’ 

A fine of twenty shillings per week was imposed for unlicensed 
persons selling. 

A penalty of five shillings for continuing tippling above the 
space of half an hour. Excessive drinking was defined to be when 
more than half a pint of wine is allowed at one time, for one 
person to drink. 

Second offence of drunkenness was made liable to double fine, 
and third offence to treble fine, or, if unable to pay, the offender 
was to receive ten stripes, or be set in the stocks three hours. For 
fourth offence, to be imprisoned until he give two good sureties for 
good behavior. 

It was also provided that no laborer should be forced to receive 
payment in wine. 

Nov. 4, 1646. — The following law was passed : —- 

‘*Forasmuch as drunkenness is a vice to be abhorred of all 
nations, especially of those who hold out and profess the gospel of 
Christ Jesus, and seeing any strict law against the sin will not 
prevail, unless the cause be taken away, 

‘*¢ It is therefore ordered by this Court, — 

‘1, That no merchant, cooper, nor any other person what- 
soever shall, after the first day of the first month, sell any wine 
under a quarter-cask, neither by quart, gallon, or any other mea- 
sure, but only to such taverns as are licensed by the Court to retail 
wine, or any one whom the Court may license to sell per the 
gallon; and whosoever shall transgress this order shall pay ten 
shillings to the treasury of the country, to be levied by distress on 
his goods and chattels: and where there is no estate found, such 
delinquent against this order to be imprisoned during the Court’s 
pleasure. 

‘¢2, That no taverner be licensed to sell wine but shall first pay 
a fine to the treasury, and a yearly rent for his said license also. 
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‘¢ 3, That the constables have power from time to time, not 
only to enter into and search the taverns for any disorder that may 
be there found, to punish according to law, either the taverner that 
suffereth misdemeanor in his house, or any other offenders there ; 
as also to search any house suspected to sell wine contrary to this 
order; also any taverner or other person that shall inform against 
any transgressor of this order shall have half of the fine for his en- 
couragement: this to be of force to the end of the next Court of 
Elections, and no longer, unless the Court shall otherwise order. 

‘*It is ordered and enacted that no person or persons having 
license to keep a common house of entertainment shall suffer any 
person or persons at unseasonable times to drink or tipple in their 
houses upon pain to forfeit for every fine for each person so 
tippling five shillings ; and it is declared to be unseasonable times 
any time after nine of the clock. 

‘¢This law doth not intend, nevertheless, to hinder the enter- 
tainment of seafaring men, or land travellers, in the night season, 
when they come first ashore, or from their journey, in such houses 
for their necessary refreshment, or when they prepare for their 
voyage or journey next day early, so that there be no disorder 
amongst then; and every person that shall be found so tippling, 
he shall forfeit for every such offence five shillings, and for default 
of payment to be imprisoned till he shall pay it, or be set in 
‘the stocks an hour or more, not exceeding three, as the season 
will permit, on a market-day; nor shall any person or persons 
sell strong water, wine, or beer, in their own houses, to any 
stranger or neighbor to drink, as those that have license to keep 
houses of common entertainment may do, upon pain to forfeit 
every time for each offence -ten shillings; and if any such private 
person be not able or be unwilling to pay his fine, the constable, 
by warrant from the magistrates, shall set such a person in the 
-stocks an hour or more, not exceeding three hours, as the season 
will permit ; nor shall any person or persons not licensed sell wines 
by retail, which is intended any measure less than a quarter-cask, 
to any persons or families, upon pain of forfeiting for every time 
so selling wine ten shillings; nor shall any merchant, cooper, 
owner, keeper of wines, or other person, that hath the government 
of them, suffer any person or persons to drink to excess, or drunk- 
enness, in their wine-cellars, ships, other vessels, or places where 
wines do lie, on pain to forfeit for each person drinking to excess 
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or drunkenness ten shillings: the offences against this law are to 
be heard and determined according to the law made against drunk- 
enness the 13th of the third month, 1645, by any one magistrate, 
who shall hereby have power, by warrant, to send for parties 
and witness, and to examine the said witnesses upon oath, and 
the parties without oath, concerning any offence against the law, or 
the said law of drunkenness; and if any party voluntarily confess 
his offence against any breach of these laws, his oath shall be 
taken, and be a sufficient witness against any other offending at 
the same time; and the penalties forfeited on this law to be in such 
sort levied and disposed as is appointed in the said law against 
drunkenness. And be it further enacted, that if any person that 
keepeth, or hereafter shall keep, a common house for entertain- 
ment, shall be lawfully convicted the third time for any offence 
against any branch of the law against drunkenness, or this law, 
then every person so convicted shall, for the space of three years 
next ensuing the said conviction, be disabled to keep any such 
house of common entertainment, or sell beer, wine, or the like, 
and shall be discharged for the said offence by warrant from any 
one of the magistrates, unless the Court shall see cause to continue 
them, at their discretion.”* 

Nov. 13, 1644. — The following record is made :— 

‘¢The Court, apprehending that it is not fit to deprive the In- 
dians of any lawful comfort which God alloweth to all men by use 
of wine, do order that it shall be lawful for all such as are, or shall 
be, allowed license to retail wines, to sell also to the Indians so 
much as may be fit for their needful use or refreshing.” 

Oct. 18, 1648. —It was provided that ‘‘ Licensed sellers by two 
persons chosen by themselves (one for Boston and one for Charles- 
town, might search places suspected of being places where wine is 
sold by unlicensed persons, and arrest persons drinking, as wit- 
nesses before the magistrate.” 

Oct. 17, 1654. — ‘** Tippling, or sitting drinking wine or beer,” 
was forbidden under a penalty for first offence of twenty shillings ; 
second offence, five pounds ; third offence, twenty pounds bond for 
good behavior, or imprisonment.” A penalty was also provided 
‘* for the seller of twenty pounds, and forfeiture of license.”* 

Dec. 31, 1661.— Selling liquor was forbidden less than a quar- 
ter of a cask delivered at one and the same time. 


* See Note A, Appendix. 
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Oct. 12, 1670.— Selectmen were enjoined to take special care 
and notice of, and forbid, tippling. If any person disobeys, to be 
fined five shillings or be set in the stocks. 

July 4, 1684. —It was provided that licensed persons complain- 
ing of and convicting unlicensed persons should have half of the fine. 

In 1692-93 may be found the following preamble to a law 
passed that year : — 

And ‘‘ Forasmuch as the ancient, true, and principal use of inns, 
taverns, ale-houses, victualling-houses, and other houses for com- 
mon entertainment is for receipt, relief, and lodging of travellers 
and strangers, and the refreshment of persons upon lawful busi- 
ness, or for the necessary supply of the wants of such poor persons 
as are not able by greater quantities to make their provision of 
victuals, and are not intended for entertainment and harboring of 
lewd or idle people to spend or consume their time there ; therefore, 
to prevent the mischiefs and great disorders happening daily by 
the abuse of such houses, it is further enacted,” etc. (The act 
forbids the use or keeping of cards, dice, and other implements of 
gaming. ) 

By an earlier section of the same law, the fine for unlicensed 
selling is made for the first offence forty shillings, one-half to the 
informant and one-half to the use of the poor of the town; for 
second offence, forty shillings and sureties for good behavior. 

By the law of 1694-95, retailers are to sell no other sorts of 
drink than what they are licensed to, nor to suffer persons to drink 
in their houses. 

Officers were to inspect public houses, and to present such as 
sell without license. A penalty was established for officers receiv- 
ing any bribe. 

Selectmen were to cause reputed drunkards to be posted up, and 
a penalty imposed on keepers of public houses giving them enter- 
tainment. 

By the law of 1695-96, keepers of unlicensed houses, if detected 
and convicted, and unable to satisfy the fine imposed by law, and 
cannot be punished by imprisonment without wrong to their fam- 
ilies, are to be openly whipped not less than ten nor more than 
fifteen stripes. Officers were empowered to enter unlicensed houses 
of any person suspected of selling without license, having been 
once convicted thereof, and to search for strong drink, and to seize 
and secure the same, and the liquor to be forfeited (except such as 
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may be adjudged necessary for the use of the family), one moiety 
to go to the party that seized and informed of the same, and one 
moiety to the poor of the town. 

1698, 1st session, chap. 10, provides that licensed persons shall 
suffer no apprentice, servant, or negro to sit drinking. 

Secr. 2. Neither shall any licensed person suffer any inhabitant 
of such town where he dwells, or coming thither from any other 
town, to sit drinking or tippling in his or her house, or any of the 
dependencies thereof, or to continue there above the space of one 
hour (other than travellers, persons upon business, or extraordi- 
nary occasions), on the penalty of ten shillings for each offence. 

Sect. 3 fines persons tippling or drinking, contrary to this Act, 
three shillings and fourpence, or they are to be set in the stocks not 
exceeding four hours’ time. 

Sect. 4 provides that licensed persons shall not suffer any person 
to drink to drunkenness or excess in his or her house, nor shall suf- 
fer any person as his or her guest to be or remain in such house, on 
the Lord’s Day (other than travellers, strangers, or such as come 
thither for necessary refreshment), on pain of forfeiting the sum of 
five shillings for every offence. 

Sect. 5 provides that all fines shall go, one moiety thereof to the 
use of the poor of the town, and one moiety to the informer. 

Sect. 6 provides that two sureties of five pounds each be furnished 
by the person licensed. 

Sect. 7 gives tithingmen power to inspect licensed houses, and to 
inform of misdemeanors and disorders. 

Secr. 12 provides that no more persons shall be licensed to 
keep public houses than what are necessary for refreshment of trav- 
ellers, etc. 

1711-12, March. Chap. 1. Preamble to and Provisions of 
Law passed. — ‘** Whereas the laws, at several times established by 
the government of this Her Majesty’s province of the Massachusetts 
Bay, and now in force, have made good and wholesome provision 
for the regulation of inns, taverns, ale-houses, victuallers, and other 
houses for common entertainment, and retailers of strong liquors 
out of doors, and for preventing of tippling and drunkenness, 
declaring that such licensed houses ought to be improved to the 
right end and uses for which they are designed; namely, for the 
receiving, refreshment, and entertainment of travellers and 
strangers, and to serve the public occasions of the towns and places 
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in which they are, and not to be nurseries of vice and debauchery, as 
is too frequently practised by some, to the hurt of many persons 
by misspending their time and money in such houses, to the ruin of 
families.” 

Sect. 1 provides that the laws against drunkenness, profaneness, 
and other immoralities, together with this Act, be solemnly read by 
the town-clerk in each town, at their anniversary town-meeting in 
March, from time to time. 

Sect. 2 directs all justices, sheriffs, grand jurors, tithingmen, 
constables, etc., to see said laws observed; ‘‘ and the selectmen 
and other principal well-disposed persons in each town, desirous of 
a reformation, are hereby exhorted and directed to countenance, 
accompany, assist, and join with” said officers in endeavoring to 
discover and suppress all unlicensed houses, and vice, immorality, 
and profaneness. 

Secr. 3. A list of names of persons for license to be transmitted 
to the selectmen. 

Srct. 4. None to be originally licensed but upon the recom- 
mendation of the selectmen. Licenses not to be renewed until 
complaints be heard and judged of. 

Sect. 5. Licensed persons not suitably provided, to be deprived. 

Sect. 6. Town-dwellers prohibited drinking in public houses 
after nine at night. 

Secr. 10. Common drunkards to be posted up at retailers’. 

Secr. 12. Selectmen to appoint informers. 

1716-17. — Some new provisions of law were added. 

Chap. 1.—Srcr. 7. Penalty of £10 for selling without license, 
one-half to poor, one-half to informer. 

Sect. 8. Justices of the peace to examine on oath persons who 
resort to unlicensed houses, and to bind over such witnesses, and 
the persons suspected of selling, to the next general sessions of 
the peace. 

Sect. 9. Persons refusing to give evidence, to be subject to the 
same penalty as those convicted of selling without license. 

1721. Chap. 1. Preamble to Sect. 8.—‘* And notwithstanding 
the laws made against selling strong drink without license, many 
people, not regarding the penalties and forfeitures in said acts, do 
receive and entertain persons in their houses, and sell great quan- 
tities of spirits and other strong drink, by reason whereof great 
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debaucheries are committed and kept secret, and such as take and 
pay for their licenses are injured thereby. Be it therefore enacted, 

‘¢Srecr. 8. That whosoever, after the twenty-ninth day of June, 
1721, shall presume to sell brandy, rum, or other distilled spirits, 
wine, beer, cider, or perry, or any other strong drink, without license 
first had and obtained from the general sessions of the peace,” 
shall forfeit ten pounds — one-third to poor, one-third to commis- 
sioner (of excise), one-third to informant — and costs. Refusing 
or neglecting to pay, not exceeding twenty nor less than ten stripes, 
and stand committed in the common jail ten days, or pay costs. 

Sect. 9. Same as sect. 8 of 1716-17. 

Sect. 10. Same as sect. 9 of 1716-17. 

1726-27.—Sxrcr. 8. Selling without license, penalty for £10,— 
one-third to poor, one-third to collector of excise, one-third to 
informant, — or, refusing to pay, to common jail for forty days at 
least. 

Sect. 9. Forbidden to sell by children or servant or any other 
member of the family. 

Sect. 10. Two credible pergons who have bought strong drink, 
sufficient evidence to convict. 

Sect. 11. Suspected houses to be examined under the oath of 
persons resorting to unlicensed places. 

Sect. 11. Person refusing to give evidence, to be liable to same 
penalty as unlicensed dealer. 

1727. Chap. 1.— Substantial re-enactment of same law. 

1732-33. — Substantial re-enactment of same law. 

1740. Chap. 3.— Similar enactment. No substantial differ- 
ence. 

1742-43, 1745-46, 1748-49, similar enactments to those previous, 
except addition in law of 1748-49, providing that after conviction 
of selling without license, the offender shall enter into bonds of 
twenty pounds for good behavior, or, refusing or neglecting, to be 
imprisoned until he shall comply. 

1751-52, 1752-53, 1753-54, 1754-55, similar enactments. 

1755-56, similar enactment with this addition: ‘*‘ Whereas, in 
order to elude the design of this act, some persons may join together, 
and buy wine, rum, brandy, and other spirits distilled in quantities 
above twenty-five gallons, and afterwards divide the same among 
themselves in less quantities, be it therefore enacted, 
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Sect. 8. That ‘‘ Persons not licensed joining together in pur- 
chasing liquors and dividing the same, are liable to same forfeiture 
as for selling without license.” 

Sect. 9 also provides that liquors lent or delivered, on considera- 
tion of returning the same or like liquors, shall be deemed a sale, 
and liable to same penalty as absolute sale of the same. 

1755-56, seventh session, similar enactment to foregoing. 

1758-59 forbids selling to negroes, mulattoes, Indians, or child, 
or other person under the age of discretion. 

1760, Feb. 12, similar law. 

1761, Jan. 22, similar law. 

1762-74, similar law. 

Feb. 28, 1787. —Srcr. 1 prohibits selling by retail, of a less 
quantity than twenty gallons, and that delivered and carried away 
at one time, under forfeiture of twenty pounds. 

Sect 2. Licenses to be yearly renewed, and licensee to be 
approved by the selectmen. 

Licensee to be sworn to bear true faith and allegiance to the 
Commonwealth of Massachusetts. 

No license to be renewed to person complained of under previous 
license. 

Sect. 3. Innholders and taverners at all times to be furnished 
with suitable provisions, etc., on pain of being deprived of their 
license. 

Sect. 5. Penalty of forty shillings for keeping implements of 
gaming. 

Sect. 6. Penalty of thirty shillings for suffering dancing or 
revelling. 

Sect. 7. Forfeiture of twenty shillings for suffering persons to 
drink to excess. 

Sect. 8. Penalty for second breach of this act twenty pounds, 
and two sufficient sureties for good order. For third offence, for- 
feiture of license, and no renewal for three years. 

Sect. 9. Failure to pay fine and costs, to be openly whipped 
not more than fifteen, nor less than ten, stripes, and stand com- 
mitted until fine is paid. 

Srecr. 10. Persons licensed shall be bound to the Commonwealth 
in two sureties not to break any of the laws made, etc. 

Sect. 15. Justices directed not to license more persons than are 
necessary for the public good. 
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Sect. 16. Selectmen shall cause the names of common. drunk- 
ards, etc., to be posted in the houses of taverners, and other licensed 
houses. Keepers to forfeit thirty shillings if they sell to such 
persons. 

Sect. 17. Selectmen shall forbid licensed persons to sell spirit- 
uous liquors to excessive drinkers, idlers, and misspenders of time. 
Penalty for, twenty shillings. 

Sect. 18. Innholders who shall trust or give credit for more 
than ten shillings to inhabitants of his town, or not more than five 
miles distant, shall lose such sums trusted, and all action for recov- 
ery debarred. 

Sect. 19. Tithingmen to be chosen annually to inspect. all 
licensed houses, and inform of all disorders. 

Sect. 20. Fines, one-half to county, and one-half to informer 
or prosecutor. 

June 22, 1789. — Whereas the manufacture of strong beer, ale, 
and other malt liquors will promote the purposes of husbandry and 
commerce by encouraging the growth of such materials as are 
peculiarly congenial to our soil and climate, and by producing a 
valuable article of exportation, and whereas the wholesome quali- 
ties of malt liquors greatly recommend them to general use, as an 
important means of preserving the health of the citizens of the 
Commonwealth, and of preventing the pernicious effects of spiritu- 
ous liquors, 

Therefore be it enacted, etc., All brew-houses that produce a 
hundred barrels of beer annually, to be exempt from taxation or 
duties five years. 

March 12, 1808. —If selectmen unreasonably neglect or refuse 
to give approbation to be an innholder or retailer, the Court of 
Sessions within the county may grant license. 

1819. Chap. 65.— Whenever selectmen have posted names of 
common drunkards, etc., and forbidden sale of liquor to them, 
any person purchasing for them shall pay the sum of ten dollars. 

Innholder, victualler, or retailer suffering any minor, tippler, 
common drunkard, or gambler to remain in his or her house, or 
shall furnish them with strong liquors, shall forfeit and pay a fine 
of ten dollars, and forfeit license, not to be renewed for three 
years. 

Feb. 21, 1820, Chap. 256.—Additional fee of four dollars to be 
paid by licensees for the use of the Commonwealth. 











108 AMERICAN SOCIAL SCIENCE ASSOCIATION. 


1831. Chap. 136.—‘‘ Ten-gallon law,” so called. 

Sect. 1. Sale of liquor by person presuming to be a common 
victualler, ete. (by retail, or in a less quantity than ten gallons, and 
that delivered and carried away all at one time), unless duly 
licensed therefor according to law, forfeiture of thirty dollars. 

Sale of spirituous liquor by any person, penalty of ten dollars. 

Sect. 2. Presuming to be a common victualler, etc., and selling 
wine, beer, ale, cider, or any fermented liquors in less quantity than 
ten gallons, all carried away at one time, forfeit thirty dollars ; 
and for each offence, ten dollars. 

Excise for license under this section, one dollar. 

Sect. 3. Presuming to be a common seller of brandy, rum, and 
of wines, ete., by retail, or in a less quantity than ten gallons, all 
delivered and carried away at one time, without license, thirty dol- 
lars fine, and each offence, ten dollars. 

Excise for license, five dollars. 

Sect. 4. Presuming to be a common seller of wine, etc., same 
fine, and excise, one dollar. 

Sect. 5 forbids licensed common victuallers, etc., to retail any 
liquors, *‘ except to be drunk or spent in or about his or her house, 
or part or dependencies of the same.” 

Also forbids licensed common retailers of brandy, rum, etc., to 
retail any distilled or fermented liquors to be drunk in his or her 
house or shop, etc., under penalty in each case of thirty dollars. 

Provided, nevertheless, that the mayor, etc., of the city of Boston 
and selectmen of towns may license common retailers of beer, ale, 
and cider, to be drunk on premises, upon such terms and conditions 
as shall seem to them just and proper. 

Sect. 6. Selectmen to take oath to faithfully discharge their 
duties, ete. 

March 24, 1832.—Srcr. 1. No person shall presume to be an 
innholder, or seller of wine, brandy, rum, or any other spirituous 
liquor, to be used and consumed in or about his or her premises, 
without license, as is herein provided, on pain of forfeiting the sum 
of one hundred dollars. Penalty for selling spirituous liquors, or 
any mixed liquors, part of which is spirituous, without license, etc., 
twenty dollars. 

Sect. 2. Retailers of wine, brandy, rum, etc., without license, 
in less quantity than ten gallons, delivered and carried away at one 
time, twenty dollars for each offence. 
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Licensed retailers selling liquors to be drunk in his house, etc., 
penalty, twenty dollars. 

Sect. 3. Person presuming to be a common victualler or seller 
of wine, brandy, rum, etc., to be used and consumed about his 
premises, without license, forfeits one hundred dollars, and twenty 
dollars for each offence. 

Sect. 4. Mayor and aldermen of Boston may license as many 
persons as, in their apprehension, the public good may require. 

Sect. 5. Penalty for keeping open shop on the Lord’s Day, or 
later hour than ten o’clock p. m., of any working day, ten dollars. 

Secr. 6. Mayor and aldermen may license for Boston, county 
courts for counties. 

Secr. 7. Licenses to be yearly renewed. 

Sect. 8. May also license without fee. 

Secr. 9. Conditions of license, certificate of good moral char- 
acter. 

Sect. 10. Every licensed innholder shall be furnished with suit- 
able provision for the refreshment and entertainment of strangers 
and travellers. 

Sect. 11. Dice, cards, billiards, and gaming implements, and 
use forbidden under penalty of ten dollars. 

Secr. 12. No innholder or common victualler shall permit any 
person to drink to excess in his place of business, under penalty of 
five dollars. 

Secr. 13. Giving credit for liquor to be drunk on his premises, 
shall lose and forfeit all sums so credited. 

Sect. 14. Mayor and selectmen shall forbid selling to persons 
drinking excessively or wasting time, under penalty of twenty dol- 
lars. 

Sect. 15. Fines and forfeitures, how to be collected. 

April 19, 1838. — Fifteen-gallon cans (so called), passed. 

Feb. 11, 1840. — Ditto, repealed. 

March 14, 1844. —In all prosecutions for selling, the legal pre- 
sumption shall be that the defendant has not been licensed. 

1850. Chap. 232. — License law amended. 

Sect. 1. Striking out ‘‘ spirituous ” wherever it occurs, and in- 
serting in place thereof ‘‘ intoxicating.” 

Sect. 2. The county commissioners in the several counties, 
upon the recommendation of the selectmen of the town in which 
such persons may reside, and the mayor and aldermen of the sev- 
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eral cities, may authorize by license, for a period of time not 
exceeding one year, and revocable at their pleasure, as many per- 
sons as they shall think the public good may require, to sell, in the 
towns or cities where they reside, intoxicating liquors in a less 
quantity than twenty-eight gallons, and that delivered and carried 
away all at one time, for mechanical and medicinal purposes 
only. 

Sect. 3. Penalty for selling contrary to law: third offence, one 
to ten hundred dollars recognizance, to be forfeited if he violate 
the law again. 

1852. Chap. 322. — Prohibitory law, so called. 

1854. Several amendatory acts passed. 

1868. Chap. 14. —License law passed. Prohibitory law re- 
pealed. 

Chap. 311. — Amendments to license law unimportant. 

Chap. 318. — Amendments to license law unimportant. 

Chap. 344. — Amendments to license law unimportant. 

1869. Chap. 191. — No licenses to be issued or have force or 
validity after 30th April. 

Chap. 415. — Prohibitory law re-enacted. 

Chap. 442. — Unimportant amendment. 

1870. Chap. 389.—Amendments, unimportant, allowing manu- 
facture and sale of malt liquors. 

Chap. 391. — Unimportant amendments. 

1875. Chap. 99.— License law passed. Prohibitory law re- 
pealed. 


Such are the results of legislation in Massachusetts for two hun- 
dred and fifty years. Such, too, have been the results in Maine, 
and, indeed, in other States where it may be admitted that the 
conditions for a successful trial of the experiment have been less 
favorable. I mean, the results have been not only failures to sup- 
press the sale, but more conspicuously failures to suppress the use, 
of intoxicating drinks. Undoubtedly, certainly in Massachusetts 
for the last fifty years, since the temperance agitation commenced, 
there has been a steady improvement in the drinking habits of the 
better portion of the community. I fear that in the lowest classes 
the change has been in the opposite direction. But this change, 
careful observation tends to prove, has been the result of an im- 
proved public opinion, and not due to any form of law, except so 
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far as proposed legislation has led to public discussion. What is 
the remedy ? 

Let it be borne in mind that the thing to be done is to suppress 
intemperance, not to stop rum-selling. It may be admitted that, 
so far as any system of license or prohibition diminishes the facili- 
ties for procuring intoxicating drinks, the use might thereby be 
diminished ; but all experience, I think, clearly shows that legisla- 
tion has not materially affected consumption. 

Noah did not buy the wine upon which he became ‘‘ drunken” 
at a corner grocery ; and from that day to this the means of intox- 
ication have always been found when the appetite craved a stimu- 
lant. 

This craving creates the demand, and attempts arbitrarily to 
check the supply have never yet been successful. The problem is 
not of easy solution. 


“To mend a world’s a vast design; ” 


and in the case of an evil so pervading all classes of the commu- 
nity, he is a rash man who claims that his prescription will prove a 
panacea for a disease which has so long defied the wisdom and 
philanthropy of modern times. Still, the task must not be aban- 
doned as hopeless. 

First, Let the good cause be kept out of politics. 

Second, The community must be educated out of the error that 
alcohol is ever useful as food, as a stimulant, or for medical pre- 
scriptions, as restoratives of health and strength. These three 
topics would require volumes for their discussion and enforcement, 
and can only be suggested now. 

Third, The social habits of the community, specially of the 
natural leaders of thought and public opinion, must be radically 
changed. ‘If meat make my brother to offend, I will eat no flesh 
while the world standeth, lest I make my brother to offend.” 

Fourth, If legislation is to be invoked at all, it must deal 
directly with the drinking, and not with the sale. Intemperance is 
to be treated as a disease, over which the victim has no control, 
and as a practice injurious to the drunkard and dangerous to the 
community. As a disease, hospitals should be provided, just as 
for insanity ; as a habit, harmful to the individual and to the com- 
munity, restraint is just as legitimate and just as necessary as for 
robbery or burglary. The right of society to deprive dangerous 
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persons of their liberty, of course cannot be denied. The methods 
of its exercise will readily be found when public opinion shall 
attack the evil-doers as well as accessories before the fact. We 
shall not restore the whipping-post of our fathers. I am not sure 
that they were not wise in subjecting the drunkard to the discipline 
of the stocks. 

Fifth, I think that the province of legislation as to the unre- 
stricted sale of intoxicating drinks has this extent, —to treat as 
nuisances places of sale which are dangerous to the community, 
and to abate them like other nuisances. This admits, of course, 
the right of regulation and prohibition ; but it recognizes what all 
experience in the history of license and prohibitory laws proves, — 
the necessity of an intelligent and earnest public opinion to the 
enforcement and effectiveness of law. 

Sixth, — A ** civil damage ” law, holding the seller liable for all 
damages resulting from the sale. ‘‘If an ox gore a man or a 
woman that they die; .. . and if the ox were wont to push with 
his horn in time past, and it hath been testified to his owner, and 
he hath not kept himin, . . . the ox shall be stoned, and his 
owner shall be put to death.” (Exod. xxi. 28, 29). From the 
day when Moses transmitted this ‘‘ judgment” to the children of 
Israel, this liability for knowingly injuring one’s neighbors, whether 
embodied in the lex talionis or in the deliberate enactments of 
civilized Christian peoples, has been recognized. Surely it may 
properly be applied to agencies, whether through principals or 
accessories, of so many woes as result from the sale of intoxicating 
drinks. 

Seventh, After all, and above all, education, ‘* moral suasion,” 
must remain the effective means for the suppression of intem- 
perance. The history of the Washingtonian movement emphasizes 
this statement. That work showed greater results in reforming 
individuals and in diminishing the evils of intemperance, than all 
other agencies before or since. Combining the efforts of all the 
earnest friends of temperance, it was rapidly forming the public 
opinion which is essential to all works of reform; until, in an evil 
hour, legislation was invoked, — aimed primarily at the sale, and 
not at the use, of intoxicating drinks. The result was, that the 
sentiment of the friends of temperance was divided; education, 
especially of the young, was neglected. This great cause allied 
itself with politics. Notorious drunkards became eligible candi- 
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dates for the Legislature, if only they would vote for prohibition. 
Philanthropy was degraded by the alliance; and humanity, if not 
irreparably, has been very seriously injured in the house of its 
friends. 


I am well aware how very far short this discussion falls of what 
is due to your Association and to the subject. I am well aware, 
too, how unpopular, how odious is the advocacy of what is called 
‘*free rum.” ‘This general feeling has grown out of the promi- 
nence which has been mistakenly given to the sale of intoxicating 
drinks, rather than to the use; thus directing public attention to 
sellers as the authors of all the evils of intemperance. But I am 
profoundly impressed with the conviction that the efforts in this 
direction have failed; that they have not appreciably diminished 
the sale — hardly in the slightest degree the use — of intoxicating 
drinks ; and that the time has fully come for the union of all good 
men and women in some more effective means for the suppression 
of intemperance, — the greatest menace to our experiment of self- 
government, and to all the hopes of philanthropy and humanity. 


APPENDIX. 


While reading the foregoing essay at Saratoga, the time occu- 
pied being less than that taken by the other speakers, I interpolated 
from time to time a few remarks by way of illustration or amplifica- 
tion. So far as I can recall them, they were substantially as 
follows : — 

Imperfect on my part as this discussion has been, and incapable 
as I felt of doing justice to it, I welcomed the opportunity to 
present the subject in a light in which it had not been viewed by 
many earnest friends of restrictive legislation. For many years I 
have been denounced by extreme prohibitionists as a ‘* Rummy,” 
and by the liquor interests as their bitter opponent. Since my 
mother tried to impress upon my mind in my boyhood that alcohol 
is a poison, and always injuricus, (alas that I did not make the 
lesson the rule of my life!) I have believed, and do believe, that 
alcoholic stimulants, taken in any quantity, in any condition of the 
system, healthful or diseased, never do good, but are always hurt- 
ful. My conviction is, that, until the delusion that the good feeling 
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following the use of stimulants proves that they impart strength is 
dispelled from the minds, both of the medical profession and of the 
community, no permanent and general improvement in the drink- 
ing habits of the people can be expected. ‘‘ Because sentence 
against an evil work is not executed speedily, therefore the heart 
of the sons of men is fully set in them to do evil.” Waiving the 
question of the special inspiration of the ‘‘ Preacher,” we must 
recognize a universal truth in this declaration. Unfortunately, the 
artificial strength which follows the use of stimulants has led 
millions into the path which leads to blighted hopes, ruined health, 
and a drunkard’s grave. 

The theory upon which prohibitory laws are founded is, that 
liquor-selling is a crime. The failure of such laws grows out of 
the lack of the belief on the part of the community in the truth of 
the theory. A conspicuous illustration of this want of harmony 
between theory and practice is furnished in certain recent transac- 
tions in the good town of Quincy in our State. At the last annual 
town-meeting the voters of the town, by a large majority, elected 
an active prohibitionist as a police officer, with special instructions 
to enforce the restrictive provisions of the license laws. This 
gentleman proceeded, in earnestness and good faith, obeying the 
declared wishes of the people and his own sincere conviction, to 
adopt such methods for detecting violations of these laws as are 
universally approved in regard to other criminal laws. His efforts 
were too successful; and, in the full tide of successful experiment, 
he was removed by the selectmen. Had the town of Quincy been 
infested by a gang of burglars, the precise methods which this 
officer adopted for the detection of violations of the license laws 
would have received the unanimous approval of the town. 

It is acommon argument that the fees for licenses put money 
into the public treasury. To my mind, this argument loses all its 
force when it is remembered that such legislation lends the sanction 
of law to an injurious traffic. Again, when we consider the woes 
which result from intemperance, to which, certainly, the sale must 
be admitted to contribute, all money received for the allowance of 
such a traffic must be regarded as the price of blood; and I envy 
not the feelings of the father who is truthfully told by his son, 
‘¢ Father, I took my first degree in intemperance in the gilded 
saloon licensed by a law passed by your vote.” 

My remarks at Saratoga have met the criticism that I did not 
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suggest any effective, practical remedy. My kind critic, will you 
please suggest one? The civilized world has invoked for two or 
three centuries all conceivable aid in this direction, by means of 
legislation ; and we are no nearer to a conclusion as to methods in 
which the best friends of temperance agree. Of the right of the 
community to protect itself against an evil of such magnitude, there 
can be no doubt. John Stuart Mill, in his work on ‘ Liberty,” 
says, ‘* The liberty of the individual must be thus far limited: he 
must not make himself a nuisance to other people.” Just where 
and how this interference for the protection of society is to be 
exercised, is the problem which has taxed, and thus far baffled, the 
wisdom of statesmen and philanthropists. 


LEGISLATION IN RuopeE IsLanp. 


While preparing the sketch of legislation in Massachusetts, I 
learned that Mr. Justice Stiness, of the Supreme Court of Rhode 
Island, read, before a committee of the Legislature of that State 
last winter, a paper containing a similar sketch of the legislation 
against strong drink by the State of Rhode Island and Providence 
Plantations. From the year 1647, when the first General Assembly 
was held, to the present year, legislation upon this subject has 
shown, as in Massachusetts, the anxiety of the people to regulate 
the sale of intoxicating drinks, with the same experience of failure 
and frequent change. The system, for two centuries, was one of 
license under various forms, with the exception that in 1654 a strin- 
gent prohibitory law was passed, forbidding the sale of ‘ liquors” 
to Indians. Whether this was intended to prohibit the sale of 
wines to Indians, does not appear. In our Plymouth Colony, in 
the same year, an act was passed, as will be seen by referring to 
the Plymouth records for that year, prohibiting the sale to Indians 
of any ‘‘ strong liquors.” In the preamble, ‘‘ wines and other 
strong liquors” are put in the same category. (By the way, refer- 
ring to the legislation of the Massachusetts Bay, we find that ‘‘ the 
Court, apprehending that it is not fit to deprive the Indians of any 
lawful comfort, which God allows to all men, by use of wines, do 
order that it shall be lawful . . . to sell also to the Indians so 
much as may be fit for their needful use or refreshing.”) I do not 
find that prohibitory laws, as applied to the Indians in Rhode 
Island and the Plymouth Colony, had any marked effect of improv- 
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ing the drinking habits of Indians in those colonies over those of 
Massachusetts Bay. 

In 1852 a strict prohibitory law was passed in Rhode Island. In 
1853 amendments were passed, remedying some defects which had 
been found in the law of 1852. This law, with modifications from 
time to time in the direction of prohibition, was repealed in 1863, 
and a license system adopted in its stead. In 1874 the license laws 
were repealed, and a prohibitory law passed. In 1875 this was 
again repealed, and license laws again passed. With unimportant 
amendments from time to time, this is the system in Rhode Island 
to-day, — a record of earnest effort and uniform failure. Have we 
wandered over two and a half centuries of legislation 


‘*To bring back but this message of despair?” 


There is no occasion for despair. The whole people are wiser and 
stronger than any portion of them; and when public attention is 
aroused to the extent of the evil, and legislation, wisely directed, 
united with moral means, is invoked, effective remedies will be 
found. 


Nore A. 


In the Act of 1646, quoted on page 101, the following curious 
provision also appears : — 


‘¢ And all licensed persons shall annually pay to the common treasury 
proportionably to the place where he lives, the General Court renewing 
annually their licenses on such meet fines as they shall determine; & men 
of good report and ability to manage the calling shall be willing to take 
it: for the present, James Penn, Richard Fairbanks, and Hugh Gunnison 
are licensed for Boston, Mr. Long for Charlestown, and Mr. Clarke for 
Salem; each of these to pay 15! per annum; and whoever is now licensed 
in this jurisdiction shall, by the tenth of February next, bring in, or send, 
under their hands, notice to the auditor-general of their resolving to con- 
tinue their licenses for a year, to begin the third day of March next, pay- 
ing to the treasury for the fine above-named 15! a piece for that year; and 
in case they bring not or send such notice to the auditor by the time 
appointed, it shall be taken for granted that they have no mind to con- 
tinue their licenses; and they are to take notice that they are no way 
injured if the Quarter Court put others in their rooms on such conditions, 
which the Court resolves to do, and so notice to be given to all other 
licensed men in other small towns to give in their resolutions to hold their 
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licenses on such terms as is prescribed by this Court, viz. Y® persons in 
such of those towns by the yeare; 


Roxberry, 2! Ipswich, 2! Newberry, 1! 
Dorchester, 1! Winnetsemet, 3 Salsberry, 0.10shs 
Cambridge, 3! Marble Head, 2! Hingham, 1.10 shs, 
Linn, 2! 


Weymouth, 0.16s” 


In the Act of 1654 the full text referred to is as follows : — 


‘¢Forasmuch as notwithstanding the great care this Court hath had, and 
the laws made to suppress that swineish sin of drunkenness, and yet per- 
sons addicted to that vice find out ways to deceive the laws provided in 
that case, for the better preventing thereof, it is ordered by this Court 
and the authority thereof, that none licensed to sell strong waters, nor any 
private housekeeper shall permit any person or persons to sit drinking or 
tippling strong waters, wine or strong beer in their houses; and if any 
such seller of strong waters or private housekeeper shall be legally con- 
victed before any County Court, any one magistrate, or Commissioners’ 
Court, such person shall for the first offence be fined twenty shillings; and 
if the party so convicted be not able to pay his fine he shall be set in the 
stocks, where he shall continue one whole hour; and if any such seller of 
strong waters shall be convicted as aforesaid of a second offence of the 
same nature, he shall forfeit his license, and shall also pay as a fine twenty 
shillings to the Commonwealth; and if any private housekeeper shall be 
convicted as aforesaid of a second offence against this law, he shall pay a 
fine of five pounds; and for the third offence, such person or persons, 
being so convicted, shall be bound to their good behavior in twenty 
pounds bond with two sufficient sureties, or be committed to prison.” 
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Ill. CONSIDERATIONS IN FAVOR OF LICENSE LAWS FOR 
RESTRAINING THE LIQUOR TRAFFIC. 


BY LEONARD WOOLSEY BACON, OF NORWICH, CONN. 


On this subject I am to maintain two theses : — 

1. That it is a right and duty of society to do its best to pro- 
tect itself by law from the mischiefs resulting from the abusive sale 
of spirituous liquors ; 

2. That in most cases the best expedient to this end is a 
License Law. 

Both of these theses I shall maintain, out of my sincere and 
serious conviction, after prolonged study of the subject, as a citi- 
zen, as a temperance reformer, and as a minister of the New 
Testament. 

In holding the former thesis, as to the right and duty of legisla- 
ting on the matter, I am sustained not only by the unbroken series 
of judicial decisions confirming the constitutionality of such legis- 
lation, but by the general sentiment of citizens of the utmost 
sobriety of judgment as to the functions of law, and the least pos- 
sible disposition towards meddlesome legislation. I am sustained, 
also, by the use and experience of civilized nations, which comes 
near to being constant and universal in favor of restraining the 
liquor traffic. Such testimonies as these are not conclusive, but 
they are very weighty. They create a strong presumption, and 
impose a burden of proof on the proposers of a new order of 
things which cannot be counterpoised by a priori arguments nor 
by quotations from Stuart Mill, even supposing the quotations to 
be apposite and the arguments consecutive. 

Whatever presumption arises from the usage of Christendom, is 
reinforced by the condition of things in our own States. There 
prevails amongst us a peculiarly abusive and malignant form of the 
liquor traffic, —the American “ saloon,” “ bar,” or ‘‘ grog-shop ” 
Now, the American grog-shop, in its characteristics as a prevailing 
institution, is the product of the American Temperance Reforma- 
tion. A statement so paradoxical ought not to be made without 
proof; and the proof is at hand. One of the earliest conspicuous 
documents of the Temperance Reformation is entitled, ‘“A Discourse 
on the Traffic in Spirituous Liquors, delivered in the Center Church, 
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New Haven, February 6, 1838.” In this, the orator declares (and 
his testimony is sustained by a great array of facts and statistics 
in an appendix to the Discourse) that ‘in the progress of reform 

. . a change has taken place in respect to the traffic in ardent 
spirits. A few years ago . . . the retailer’s shop was not a dram- 
shop. . . . It appears from extended investigation that, while 
the consumption of ardent spirits in families, and in manufactories 
and workshops, is greatly diminished, the consumption in dram- 
shops is dreadfully increased. It appears that nearly all the retailers 
in this community sell habitually by the dram. There are in this 
city from sixty to seventy shops and bar-rooms where a man may 
buy and drink on the spot that which will make him drunk.” * 

I presume it will not be claimed that the history of this little 
New England city of fifty years ago was exceptional. The sudden 
generation of a monstrous and noxious brood of dram-shops where 
none before had existed, is distinctly referred by this early leader 
in temperance reform to the temperance reformation itself. What 
the result on the character of the liquor traffic was at New Haven, 
it was elsewhere, so far as the temperance reformation extended. 
The argument from this fact is an argument a fortiori. The neces- 
sity felt and recognized in all countries is a more urgent necessity 
with us; and society is under a double obligation to provide 
redress for the mischiefs which society has engendered. 

I am compelled to pass rapidly to the next thesis, which requires 
fuller treatment. But I note, by way of transition, that the author 
of this primeval temperance discourse appeals, for the proper and 
adequate remedy of the new mischief, to the old license laws of 
Cannecticut,—* laws,” he says, ‘‘ which have been materially the 
same ever since the country was inhabited by civilized men, and 
which, though sometimes remissly administered, have never slum- 
bered ; laws,” he adds, which “ are designed to protect the commu- 
nity against the very evils which are actually flowing over this 
city from sixty-five dram-shops.” The issue thus presented was 
taken up by the dram-shop keepers, who denounced the operation 
of the license laws as “persecution and the invasion of their 
rights,” and complained that these laws might be applied to the 
extinction of their business. A fierce controversy followed be- 
tween the temperance men and the keepers of dram-shops, in which 


* Discourse, etc., by Leonard Bacon, New Haven, 1838. Pp. 4, 5. 
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the temperance men triumphed with great exultation. The license 
laws were successfully maintained as the protection of society 
against the abuses of the liquor traffic. 

That early temperance reformer from whom I have been quoting 
is still living at a venerable age, in the full vigor of intellect,—the 
last survivor, so far as I know, of the eminent leaders of the young 
Reformation. And I am in a position to say for him that, after 
his more than fifty years of service in the cause of public morals, 
and after earnest observation and study of the various experiments 
in temperance legislation, he is convinced that the most useful law 
concerning the liquor traffic is a license law. But meanwhile a 
revolution has taken place in the moral system of the universe, and 
right has become wrong. That law, which in his youth was the 
ripe result of the best study of good citizens intent on the protec- 
tection of society from drunkenness, is declared, in his old age, to 
be a connivance and compromise with crime, that is itself a 
crime ; and he is spitefully denounced as “‘ a rummy” by those who 
claim to be the only true temperance men, for avowing the same 
principles for which in his youth he was once denounced by all 
dram-sellers and cheered by the approval of all good men. 

A strange displacement, indeed, of the foundations of right and 
wrong! And the date of it coincides, curiously enough, with the 
time when unselfish patriots began to run for office on temperance 
tickets, and when it began to be discovered that the best qualifica- 
tion for a public instructor in the principles of morality, was to have 
graduated from the gutter. 

I propose squarely to challenge the impudent pretensions of 
the recent device of legislation miscalled ‘‘ Prohibition,” to be the 
only morally right law relating to the liquor traffic, all others being 
essentially wrong. Until these pretensions are settled, all argu- 
ment about the comparative usefulness of different liquor laws is 
inopportune. The wrong is never expedient. 

I believe the force of these pretensions to depend, not only with 
the uncritical public, but with people that ought to know better, on 
a very palpable misuse or misunderstanding of three or four words, 
of which the first is Prohibition or Prohibitory. In the use of this 
word, it is assumed that the law, so-called, differs from other laws 
in that it prohibits sales of spirituous liquor, while the other laws 
permit them. A total mistake! All the laws in question prohibit 
some sales; all the laws permit some. They are all prohibitory 





LICENSE LAWS. — REV. L. W. BACON. 19) 


laws; they are all permissive laws. The difference between them 
on this point is simply a difference of more or less. But the use of 
the title Prohibitory is none the less a very effective little piece of 
humbug and clap-trap. 

It will not seem credible to this audience, and yet I am certain of 
it, that the pretensions of the so-called “ prohibitory ” law to be the 
only one on the subject that is not positively immoral, are sustained 
in many minds by the double meaning of the word license. <A great 
many blockheads are confused between license, meaning a permit, 
and license, meaning abuse of liberty. They honestly believe that 
when the State issues a license, it gives a permit to do mischief; 
and that a man who votes for a license law votes for licentiousness. 
It ought to be sufficient (but it is not) to show such people that a 
license to sell spirits no more sanctions the abuse of liberty, or con- 
fers a right to do wrong, than a license to be a hack-driver or an 
auctioneer, a license to sell gunpowder, or a license to preach. 

Another perverted expression, much used for confusing people’s 
minds on this subject, is the expression, * the traffic.” The word 
is used sometimes as synonymous with the keeping of dram-shops, 
and sometimes as comprehending, in part, the legitimate and use- 
ful business of the grocer, the druggist and the apothecary. And 
it is amusing to watch the agility with which “ prohibitionist ” ora- 
tors will play to and fro between these two meanings. It is their 
constant practice to get a-straddle of this ambiguous middle, and 
go slashing away both sides of them, calling evil good, and good 
evil. Not only the common ruck of temperance lecturers and pro- 
fessional candidates for office, but even men otherwise rational and 
intelligent, manage to get their heads in a jumble about it. The 
Hon. Mr. Joyce invokes the aid of the General Government to 
‘* suppress the accursed traffic” altogether, and the Hon. William 
E. Dodge approves*. Mr. Henry Wade Rogers, in the Princeton 
Review, is very bold and ‘‘ would prohibit and stamp out the whole 
miserable traffic.” + 

Of course they do not mean what they say ; and when you press 
them with the import of their words, they are quick to tell you so. 
They do not mean that the whole traffic is accursed and miserable ; 
part of it they believe to be useful and necessary; they have no 
intention of stamping out the traffic, but only of limiting and regu- 


*The Church and Temperance. <A paper by Hon: William E. Dodge, read before 
the Pan-Presbyterian Council in Philadelphia, Sept. 29, 1880. 
+ Princeton Review, January, 1881. 
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lating it in such a way as to get rid of the worst of it. In fact, 
they are so far from wanting to stamp out the whole traffic, that 
they are quite ready to go into it themselves, under proper regula- 
tions, on the codperative basis. For this, when you get the thing 
down to a point, is the distinguishing characteristic of a prohibitory 
liquor law — not that it prohibits part of the liquor traffic — all 
liquor laws do that; nor that it permits part of it—they all do 
that ; but that, while a license law regulates the traffic by permit- 
ting it, under certain regulations, to certain approved individuals, 
a prohibitory law regulates it by requiring the whole tax-paying 
population of every town to go into the liquor traffic together, on 
joint-account, each man furnishing capital and drawing dividends in 
the proportion of his taxable property. I am not denying, here, 
that there may be weighty and conclusive reasons in favor of the 
coéperative system in. the liquor traffic. That belongs to a later 
stage of the argument. I only submit that as between the method 
preposterously called prohibition, and the method of license, there 
is no such moral difference, in the nature of things, as to entitle one, 
to be called essentially virtuous, and the other a malum in se. 
Another distinction between the two methods of legislation is 
this: that the license system depends for the prevention of abusive 
and mischievous sales of liquor, partly on legal and formal regula- 
tions, and partly on the discretion of approved individuals selected 
for this trust as being (I quote the language of an old Connecticut 
decision) persons in whose “integrity and faithfulness to support 
the laws of this State for the suppression of an improper use of 
spirituous liquors ” ** special confidence” may be reposed* ; while on 
the other hand, the prohibitory — or more properly the codperative 
—liquor-shop system attempts (though unsuccessfully) to provide 
for necessary and proper sales of liquor by legal formulas of descrip- 
tion, leaving nothing to the discretion of the vendor ; — unsuccess- 
fully, I say, and am ready to prove it, if there were time, by 
citing the prevarications proposed and recommended by champions 
of the cooperative liquor law, by way of evading this objection.} 
But I do not care, at this stage of the argument, to insist on a 
comparison of these two methods of legislation, except on this one 


* Mr. Bacon’s Discourse, 1838, p. 8. 

+ Dr. Carpenter, the eminent physiologist, and the favorite authority of total-absti- 
nence men on physiological points, admits [Prize Essay on the Use and Abuse of 
Alcoholic Liquors] that there are “‘ modifications of the bodily conditions short of 
actual disease, in which the occasional or habitual use of alcoholic liquors may be 
necessary or beneficial.” To the question how these beverages are to be procured by 
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point, that there is no essential difference between them in respect 
to their moral quality. Recognizing this, we are in a position to 
appreciate at its just value the drivelling denunciation of ‘‘ the 
wickedness of licensing men to sell the poison” which flows in a 
never assuaging flood from the ‘* temperance ” press and platform, 
and is heard sometimes from the lips of men who ought to know 
better.* 

** To sell the poison.” That is the very word. It is by a figure 
of speech, but no violent or unfit figure, that intoxicating 
liquors are spoken of as poisons. In fact, the very name “ intoxi- 
cating” is founded on this figure of speech. Now what is the 
course which governments take with regard to other poisons? They 
license men to sell them. Why? Because they want to enter into 
a guilty conspiracy against the lives of their subjects? Because 
they want to put blood-money in their treasury by selling out the 
right to furnish facilities for suicide and murder and inadvertent 
homicide? No. It is exactly because they want to prevent these 
mischiefs that they enact laws forbidding to deal in these dangerous 
but sometimes useful articles, without a license, and requiring that 
licenses shall issue only to men who are specially trustworthy. By 
what process of logic do men conclude that this method of ‘ licensing 
to sell the poison,” which is right and salutary and praiseworthy 
when applied to arsenic and strychnine, becomes a “ sin and folly” 
when applied to whiskey ? 

*¢ Licensed to sell gunpowder,” is a sign sometimes to be seen in 
well-governed towns. And it does not seem very unreasonable, to 
reasonable people, that an article so dangerous, so promotive, when 
it is sold by careless dealers to unfit buyers, of the destruction of 
life and property, should be intrusted only to men of known discre- 
tion and fidelity, licensed for the purpose. But why don’t we hear 
a clamor against the ‘‘ sin and folly” of licensing the sale of an 
article so dangerous and mischievous ? 


persons not sick, in order to such benefit, the answer commonly is that such a use is 
medicinal, and that liquor drunk with such a “ directing of the intention” is not a 
beverage, but becomes a beverage by a change of the subjective moral state. There 
are two objections to this answer: first, that it is not true; and secondly, that if it is 
admitted that a person who is not sick may, under the * prohibitory ” law, buy liquor 
‘as a medicine ” on the ground that it is beneficial to him in health, the amount of 
prohibition left in the prohibitory law is inconsiderable. 

* See, for an instance of what sort of argument on this subject proceeds some- 
times from the most honorable and intelligent sources, the Hon. William E. 
Dodge’s paper on “ The Church and Temperance,” already cited. 
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But the favorite analogy under which the liquor-license law has 
been vilipended for the scorn of honest men, is that which likens it 
to a law for the licensing of houses of ill-fame.* ‘If one, why not 
the other?” is the question of these sagacious and discriminating 
minds, intoxicated with exciting eloquence about ‘the traffic,” 
until they cannot distinguish a druggist from a dram-seller. Why 
not? Because ‘the tratlic” includes a large proportion of business 
not only innocent but of indispensable necessity to civilized society, 
and the other line of business does not. The true analogy would 
be reached, if it were found in any community that the business of 
keeping boarding-houses was sometimes used as a cover for keeping 
brothels, and a boarding-house license law were enacted providing 
that no one but persons certified to be suitable and trustworthy, 
should be permitted to keep boarding-houses. 

It is high time now that I should begin to hear the ‘ practical 
man’s” impatient remark, ‘‘O come, now! this is all very pretty 
talk about a license law to prevent the mischiefs of the liquor 
trade, but when you come down to the hard facts, you know it 
don’t work so.” 

Yes. And I will tell you one main reason why it does not work 
so. It is because we have amongst us an active combination of 
men who, under the name of temperance and morality, are resolved 
that it shan’t work so if they can help it. The defeat of the good 
results of that form of prohibition called a license law, is largely 
due to the corrupt and scoundrel alliance of the Maine Law inter- 
est and the tippling-house interest ; to the systematic falsehoods of 
a no-license campaign, giving away the interpretation of the law to 
the enemies of society by representing it as a mere excise law ; and 
to the deliberate declaration of Maine Law fanatics, when their pet 
measure is defeated, that they do not want to see any good ac- 
complished by any other measure, and that they would like to see 
society given over to debauchery and corruption for awhile, in the 
expectation that men will at last be compelled to vote their ticket.+ 


* “The Church and Temperance.” 

+ Judge Pitman, in “ Alcohol and the State,” page 189, urges this fixed resolution 
of his partisans as a serious reason why they ought to be accommodated in their 
choice of a law. 

For an instance of the methods pursued by prohibitionist officials in pursuance of 
this policy of rule and ruin, I may be permitted to refer to “‘ A Crime Against So- 
ciety : Speech of Leonard Woolsey Bacon to the Citizens of Norwich, Conn., Janu- 
ary 19, 1880, on the occasion of certain infamous proceedings of the officers of that 
town under the State License Law. New York: J. S. Ogilvie, 29 Rose St.” 
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It is well for us to discuss with the utmost patience and candor 
the comparative efficiency of different laws, and to hold ourselves 
open to conviction as to the best measures for this or that emer- 
gency. But when we are approached thus by fanatics with mon- 
strous assumptions of superior and exclusive virtue, and with warn- 
ings that if they are not allowed to have their own way they will lend 
no help, but rather offer every hindrance to the protection of so- 
ciety from its worst enemies, the only way of dealing with this 
**malignant philanthropy ” is to withstand it to the face as infes- 
tus humani generis. 

Unless now some more tenable claim to the assumption of essen- 
tial moral superiority is put forward, we may consider this Pharisee 
of the statute-books to be brought down to its proper level, to be, 
judged, like the rest of us, by its fruits. I have very little time 
left for examining the record of its results, and ascertaining whether 
they furnish any sufficient counterpoise to the immense theo- 
retical and incidental objections to it. Some points, however, may 
be set down as well established by experience : 

1. It may be conceded, on the one hand, that the enactment of 
a so-called ‘* prohibitory ” law has commonly been followed, for a 
few months, by a large reduction in the sale and use of intoxicat- 
ing liquors, and of the mischiefs attendant thereon. 

2. On the other hand, it is either conceded or only faintly de- 
nied, that the law, elsewhere than in Maine, has commonly, after 
a few months, either lapsed into desuetude, or been repealed by a 
reaction in the public mind, leaving the last state of society worse 
than the first. 

The question, therefore, turns on the testimony from Maine, 
which if it were unanimously in favor of the usefulness of the 
Maine Law, would really prove oniy that the law in question might 
be useful in States in all respects similar to that exceptionally 
virtuous commonwealth. 

But the testimony from Maine is far from being unanimous on 
this point. The public confidence in the reiterated assurances that 
the Maine Law was a complete success in Maine, as well executed 
as any law on the statute-book; that the happy results of it were 
everywhere visible in prevailing temperance; that liquor-selling 
was driven into holes and corners; that there was no division of 
sentiment among citizens on the subject, but such unanimity in 
favor of it that no political party dared risk its popularity by 
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opposing it, — has lately suffered some rude shocks from which it 
finds it hard to rally. 

(a.) The first was on occasion of that peculiarly disgraceful 
treason, in the shame of which nearly one-half of the population of 
the State seemed to be involved. When the doubtful question 
whether the government of the State should be subverted by as 
pitiful a political crime as American citizens had ever been guilty 
of, was at last hardly decided in favor of law and order, the coun- 
try heard through ‘*The Independent” from Brigadier-General 
Neal Dow, who was pictured before us as pacing the front of the 
State House at Augusta, his hands clasped beneath his expanded 
coat-tails, dilating with the Moral Grandeur of the spectacle,—half 
the population of his native State intent on petty treason, and 
every man of them sober and in his right mind! It never occurred 
to him how much more creditable to them it would have been if he 
could have proved that they were tipsy. But the Moral Grandeur 
which dazzled the Brigadier was not half so impressive on the 
country at large as the dispatch to the Associated Press announcing 
that the Mayor of Augusta had ordered all liquor saloons to be 
closed until order should be restored. 

(6.) Further light upon the working of the Maine Law in 
Maine is derived from the ‘‘ Temperance Extra,” of the Women’s 
Christian Temperance Union, Bangor, March 1, 1880. This un- 
willing witness exhibits the fact that the Maine Law in Bangor, for 
more than twelve months had been an absolute dead letter, and 
that the prevalence of drunkenness in the town was frightful. The 
venerable Dr. Cyrus Hamlin, after a long life-time of experience in 
both hemispheres, declared that he “had never seen so much 
drunkenness, among both men and women, as in Bangor the last 
few years.” And this statement was corroborated by an unbroken 
line of witnesses. But when the fact was made the basis of a de- 
mand that the law should be put in vigor again, it was met by the 
stunning question whether the morals of the town were any better 
during the four years when the law was rigorously enforced. To 
this question the leading lady declined to answer, but the prevail- 
ing testimony was that the condition of public morals had been 
worse while the law was enforced than since it had been suspended. 
It appeared that (just as the Temperance Reformation had given 
rise to dramshops) the enforced Maine Law had given rise to forty 
drinking-clubs in that little town ; and Deacon Thurston, ex-mayor, 
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who ‘‘ wished the law executed, if it was possible, and if the pub- 
lic welfare would be promoted by it,” declared that he ‘‘ would 
rather have a hundred open bars than thirty club-rooms. ... . 
He believed in the Maine Law; but before God, he would rather 
have ten bars than two club-rooms.” 

(c.) The representation of the enthusiasts of the Maine Law 
that ‘‘ the traffic” was only ‘ lingering secretly” in ‘‘ some of the 
larger towns and cities,” * seems to be weakened by the fact that 
in the Directory of the Liquor Trade, published in 1875, there were 
advertised the names and places of business, by street and number, 
of about one hundred and seventy-six professional liquor dealers in 
the city of Portland alone, and these were given only as some of 
the more important dealers. 

(d.) The idea, sedulously reiterated, that the people of Maine, 
in all political parties, are a unit in support of the Maine Law, is 
modified somewhat by the fact that a new State and national party 
was organized last year in favor of Prohibition, on the explicit 
ground that neither of the other parties could be trusted for the 
maintenance of the law. When last heard from, the Prohibition 
party did not appear to have achieved a popular success. 

(e.) It seems to have some bearing on the efficiency of the 
town-agency system in preventing abusive sales of liquor, that the 
campaign organ of the Prohibition party charged the Portland 
town-agency with being one of the worst grog-shops in that city. 

Altogether, the somewhat conflicting testimony from Maine may 
perhaps be summed up and partly reconciled in the paradoxical 
but not contradictory statement of the foremost citizen of that 
State, that the Prohibitory Law has resulted in “less drinking — 
and more drunkenness.” 

I may be permitted, in conclusion, to go a little outside of the 
limits of the debate in which I have been kindly invited to take 
part, and express my conviction that the whole course of what is 
called “‘ Temperance Legislation,” in recent times, has suffered 
from the demoralizing influences that have infected the Temperance 
Reformation ever since it fell under the chief direction of the more 
or less reformed drunkards. Its tendency is to act as if there were 
no sin except tempting to sin, forgetful that if there is no sin but 
that of tempting, then tempting is no sin. This is naturally a fa- 


* See articles by the Hon. Neal Dow in the “ Independent,” 1880. 
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vorite ethics with persons who might properly appear before society 
as penitent criminals, but who delight rather to figure as ‘‘ poor 
victims,” with a claim on popular sympathy and admiration. It 
palliates the offense of drunkenness, and instead of dealing with it 
with simplicity and directness by punishing it, goes at it by indi- 
rection by punishing acts which may be in themselves innocent, but 
which may be the antecedents of drunkenness. This tendency of 
legislation may best be illustrated by an incident in the life of a 
member of my own profession, a man of remarkably penetrating 
and logical mind,—I may add, an inflexible prohibitionist. Driv- 
ing out one day in a buggy, he stopped to water his horse, and was 
perplexed to find the animal unable to get his head down to the 
trough. He got out of the carriage, and with that thorough and 
exhaustive method which characterizes his labors in the field of 
morals and social reform, he traced effect to proximate, to ulterior, 
to ultimate cause, and at length, with that firm and assured move- 
ment which goes with the consciousness of a mastery of the subject, 
he stepped up and unbuckled the crupper. 
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IV. THE MORAL STATISTICS OF THE UNITED STATES. 


A PAPER BY THEODORE D. WOOLSEY, D.D., LL.D. 
[Reap THURSDAY, SEPTEMBER 8.] 


The statistics for investigating the material prosperity of the 
United States are quite accessible, and are becoming every ten 
years more and more trustworthy and complete. The statistics 
of crime, a branch of the wide subject of statistics, which is both 
important in itself and necessary for studying every other branch, 
is by no means so complete as could be wished, nor within as easy 
reach as it ought to be, since the materials for it are drawn from im- 
perfectly prepared papers submitted to the authorities of the sepa- 
rate States. The condition of education, again, is, to a certain 
degree, ascertained by the help of the bulletins of the Bureau of 
Education, of the general government, by reports of State officers, 
and by the decennial census. The external facts relating to relig- 
ion, such as the number of denominations, the church members, 
annual admissions by baptism or profession, the ministers, the 
attendance on a given Sunday, the voluntary societies for religious, 
especially for missionary purposes, would not be difficult to ascer- 
tain, since much of this information is already published, and there 
is no reason why the reports should not be worthy of trust. And 
so, again, the statistics of health throughout the country may be- 
come accurate and careful, for there is an immediate and generally 
felt interest in knowledge affecting the lives of all. 

But what is called moral statistics, although of extreme import- 
ance, and having a close connection with other departments of 
statistical knowledge, awakens but little public interest, and is 
often hard to be reached, unless it be in those civilized countries 
which have a dense population and a good system of courts and of 
police. A nation devoting its energies to the growth of capital and 
the development of new industries, is attracted by external signs 
of prosperity, and if population is sparse, does not become aware 
at once of the moral evils, which may be growing as fast as material 
resources increase. It is not strange, where so much has to be 
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done in the way of settling new States, bringing land into cultiva- 
tion, founding new social and religious institutions, that a people 
is not aware of the growth and spread of moral evils, especially if 
these are not visible and obvious realities. But they force them- 
selves at length on the humane observer, and then, perhaps, their 
importance will be unduly exaggerated. The subject-matter of 
moral, as of all other classes of statistics, is facts, so presented 
in successive periods of time, with all their accessories, that some 
tolerably safe judgment may be formed of their causes and possible 
preventives. Some of these facts, indeed the greater part of them, 
are crimes which come to the knowledge of men through police and 
judicial proceedings. When enough of them have been collected, 
through a long enough time to make it sure that no special causes 
have been at work, then we reach the conclusion that a progress in 
moral improvement or moral degeneracy is going on; and, as in 
examinations of disease, day after day, the physician is enabled 
to judge whether the patient is growing worse or better, so the 
statistician can ascertain the moral tendency of a country in par- 
ticular directions. This knowledge the ancients did not have, and 
degeneracy seemed fatal. States must have, it was thought, a rise 
and a decline. But in modern times it is shown where the evil lies, 
and what it is, by collecting facts enough to form a judgment; and 
then society, by legislation and penalties, by benevolent efforts, by 
the increased energies of those who wield the moral and religious power 
of a land, may recover and get into a better condition than before. 
Thus the gathering and arranging of facts touching the evils of so- 
ciety, which might seem a very poor business at first, may be the 
necessary helper and quickener of all good efforts, whether of indi- 
viduals or of communities. As Goethe once said, ‘“ Numbers gov- 
ern the world, or at least show how it is governed.” | 

Moral statistics relate chiefly to intemperance in the use of 
alcoholic drinks, the vice of gambling, and offences against chastity. 
(1.) The first of these evils is public, or at least tends to betray it- 
self. For its existence there must be a class of persons furnishing 
the means of indulgence and generally ready to violate law, and a 
class of victims who are ever growing more craving and self-indul- 
gent, unless reformation or punishment arrests them on their way. 
Drunkenness is the mos@common of all evils, and its statistics can 
be ascertained perhaps more easily than all others. Nothing can ex- 
tinguish it except the seclusion of and prohibition to manufacture all 
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alcoholic stimulants, if that were possible. (II.) Gambling in its 
meaner forms can be watched and punished, but in its most respect- 
able shape it is a very secret crime, and its evils cannot be fully 
known. It would be difficult, I imagine, to give the statistics of it 
in any very certain and trustworthy details. (III.) Offences against 
purity and the marriage tie are numerous. We may reduce them 
to the following, heads : 

(1.) First and rarest are the crimes against nature, as they 
are called. These, on account of their rarity and the horror 
they excite, are the least dangerous of all crimes. The statistics 
of them appear on the records of criminal courts. (2.) The 
principal offence against the marriage tie is adultery, which is 
either covered up by condonation or appears in trials for divorce, 
or is a crime by itself of one who has fatally disturbed the 
relations of a family. The extent of this evil cannot be accur- 
ately known, partly because it is a practice prevalent in parts 
of this country, to put into divorce-libels charges of adultery which 
have no foundation in fact, by way of support to other less serious 
charges, and partly because the crime itself is not capable always 
of detection. (3.) Those crimes against human life in its earliest 
states may be named next which often result from unchaste con- 
nections, such as abortion or foeticide, whether to cover up shame or 
from unwillingness to have children. Infanticide, a worse crime, is 
by no means so common, but both hide themselves from statistics. 
(4.) With these are connected seduction, a common crime in parts 
of the world, which is probably multiplied to no small extent by the 
seemingly humane institution of foundling hospitals. (5.) Where 
marriage becomes less frequent in proportion to the population, it 
may be an indication of another serious evil, that of concubinage, 
which ends either in regular marriage or in the portentous and 
dreadful evil of prostitution. Of this statistics have been col- 
lected in different countries, which are aided somewhat by the very 
questionable plan of giving licenses to sin, and by sanitary inspec- 
tion. (6.) The crime of rape may be mentioned as standing by it- 
self. It bears the same relation to seduction that open murder 
does to poisoning. (7.) Beside these, divorce needs to be spoken 
of, not as involving a crime, but as being generally caused by the 
wrong action of a married person. ‘It is a violent termination of a 
union which, in its idea, is not to be dissolved, and cannot be except 
by some action of the state, based on the complaint of one of the 
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married parties against the other. As this is a public transaction, 
recorded on the books of the court, it can be more fully known than 
any other. 

Divorce, then, differs in its publicity from all the other crimes 
and evils which the sexual nature of man renders possible. 
Those have to appear as crimes before they can come to light 
and into judgment. But this, not implying a crime of one party, 
and possibly being caused only by the unfortunate temper of the 
other, does not shun publicity, and could not if it desired so to do. 
The other offences which have a relation to purity and chastity may 
be effectively concealed, so that an estimate of the number of them 
cannot easily be made, and questions whether they are growing and 
spreading — questions most important to be known — are not an- 
swered without great painstaking, and perhaps then the worst is 
not told. Still, in most of the countries of Europe it has been 
thought to be a vital matter to explore the condition of society and 
find out, if possible, what moral diseases are undermining the moral 
health and strength of nations; and a great progress has been 
made in bringing these things to light. Is it not true, on the other 
hand, that we know little of the state of this country in regard to 
this class of offences which has been spoken of above ; that little 
above the bare list of some of them has been published, and that 
we may be growing as a nation morally worse or better in some of 
the most vital points of human conduct, without knowing it? Sup- 
pose that the number of marriages had been gradually remaining 
the same for ten years, with an increase of population, would 
not such a fact excite alarm in regard to the morals of men of a 
marriageable age? And yet this, perhaps the easiest of all facts to 
ascertain, is not, I will venture to say, made known by as many as 
ten or even eight of the States of our Union. 

But nowhere do we find more indifference and ignorance than in 
regard to the subject of divorce. As this is a very important 
transaction, affecting, it may be, the welfare of a family most 
vitally, since the looseness or strictness of the law itself affects the 
number of applications for divorce, as well as takes away from the 
minds of very many all sense of the sacredness of marriage, it 
ought to be known in every State how the law is working ; whether 
the habits of the people in regard to divorce are changing ; whether 
any changes in the law, or in the procedure of the courts, are 
needed to protect the sanctity of marriage, and to keep the founda- 
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tions of society from being undermined. What, then, is the state 
of our knowledge in regard to the number of divorces, and the 
causes for which they are granted in the several States of the Union? 
The writer of this paper, and an increasing number of others who 
are interested in the moral and religious welfare of their own States 
and of the land, can speak feelingly on this subject; for nothing 
hinders the progress of reform so much as the almost absolute 
darkness in which the number of divorces is involved through nearly 
the entire Union. In more than thirty of the States, if we are not 
greatly in error, nothing has been published, and nothing is known, 
by those who ought to know best. In those States where the matter 
has aroused the interest of many, and where, in late years, asso- 
ciations for the refurm in divorce laws have been formed, the case 
is as follows: In Connecticut the first public statements of the 
mere number of divorces were drawn by private persons from the 
records of courts more than thirty years since; but after 1859 the 
State Librarian published annually tables of births, marriages 
and deaths, and of divorces with their causes. Massachusetts 
gave no reports until Mr. Carroll D. Wright appended a very 
excellent one in 1880 to his report on Labor. For Vermont we 
have reports since 1862, and for Rhode Island since’1869, more or 
less complete. Ohio has not neglected making known these sta- 
tistics since 1865, and these are the only States which seem inclined 
to make the facts of these important subjects known. In New 
Hampshire and Maine private persons have searched the rec- 
ords of courts, and extracted materials enough to form an opinion 
of the number of divorces and their increase. These, with tables 
for one or more years, drawn from the records of one or two 
western cities, are all the sources from which we can form an opin- 
ion on asubject so deserving of study as the dissolution of marriage 
in this great country. Six-sevenths of the Union are, as far as this 
matter is concerned, terra incognita. We know that South Caro- 
lina grants no divorces, but we do not know whether this is hurtful 
or beneficial, because we have no authentic materials of its moral 
condition. It is plain that an enlightened country, interested in the 
moral condition of the people, ought not to allow this state of things 
to continue. 

And here, in closing our remarks, we wish to say first that 
if any new reports shall hereafter be published, they ought to be 
more elaborate and detailed. The plan—or want of plan — 
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hitherto has been to give divorces only, with or without their causes, 
and these causes not always such that any reliance can be placed 
upon them. Thus, in many cases, it would seem as if adultery 
was put into the petitions, not as something to be proved, and 
insisted on, but in the hope that the suspicion of its being a true 
ground might influence the mind of the judge. This charge that 
the causes were unreliable was indeed publicly stated some years 
since by the State Librarian of Connecticut, whose duty it then was 
to present to the Legislature tables of divorces, with the births, 
marriages and deaths. A thorough system of reports, beside the 
annual number of petitions and the true causes fur which the judge 
granted the application, ought to embrace the number of petitions 
or libels which are granted, and those that are dismissed; the sex 
of the applicant; the era of married life when the application was 
made; whether the parties had children or not; whether either of 
them had been divorced more than once ; whether both parties were 
present in court ; whether opposition had been offered by the party 
complained of; how many applicants had come into the State to 
reside, and how lately. All this, with whatever else needful to be 
known, is best found out in the court room, and can be put on record 
by the clerk of the court. If, for instance, it was found from a 
table embracing all these materials that few or no petitions were 
rejected, it would be prima facie evidence of the carelessness and 
overhaste of the judge, and subsequent applications would probably 
be more rigorously investigated. 

But how, we ask, — and this is the last point to which we call the 
attention of the Association,—can the necessary knowledge touching 
the various branches of moral statistics be obtained and preserved? 
One very natural suggestion would be that to investigate all these 
subjects, together with all criminal statistics (including arrests by 
police officers, and the causes of arrests, criminal trials and convic- 
tions, the state of prisons, etc.) ,should belong to the official duties of 
the Superintendent of the Census every ten years. This seems to be 
practicable, if the State officials should be required by the laws of 
their respective States to make reports. And if they were so re- 
quired, reports ought to be annual, submitted first to the Legis- 
latures, and annually printed by them for the public. But there 
would be some difficulty in bringing all the States into one plan. 
And yet, if these reports were to serve a double purpose — that of 
being on hand for immediate use, and that of laying up stores for 
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the next decennial census — the plan might be carried through. 
As for statistical societies or private persons taking this burden 
upon them, this is hardly a thing to be looked for. The expense, 
the labor thrown on private persons, the difficulty of getting such 
a thing done in the newer States, might be insurmountable obstacles 
in the way. Nor is it likely that a large ramified society would 
take the work into its hands with enduring zeal. But I would not 
so much express an opinion how this ought to be done, as sug- 
gest to this Association, of which I have been a member from the 
very first, the inquiry whether it is practicable and expedient that 
the branches of moral and criminal statistics should be fully ex- 
plored and made public, and how this could be best done. 
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V. THE DIAGNOSTICS OF DIVORCE. 


BY PROF. WILLIAM C. ROBINSON, LL.D., OF THE YALE LAW SCHOOL. 


The first act of a skilful physician, when summoned to the 
bedside of a patient, is to ascertain, if possible, the character of 
his disease. For this purpose he explores all those exterior 
phenomena which indicate departure from a state of health. He 
recognizes these phenomena as the result of certain influences at 
work within. He distinguishes between those which proceed from 
pure morbific action, and those, which are produced by the attempts 
of nature to resist disease or by the remedies already used. And 
only when this diagnosis is complete, and the true condition of his 
patient has been thus discovered, does he venture to assist nature 
in her efforts, to antidote the poison in which the disease originates, 
and to increase or counteract the operation of the remedies which 
have been previously employed. 

The same course of duties devolves upon the social physician, 
when he undertakes the cure of disorders in the body politic. All 
social evils which become apparent to the public eye are symptom- 
atic of some deeper evil, which lies hidden in the secret places of 
the social heart. It is not always easy to determine whether the 
particular symptoms that we see are the direct expression of this 
secret evil, or have resulted from the struggle of the higher nature 
to restrain and purge away the moral poison, or from the united 
action of former remedies and the disease. In this uncertainty, the 
adoption of heroic measures is fraught with many dangers. The 
substitution of a greater evil for a less, the interruption of a war- 
fare in which alone the community can conquer its inherent vices, 
the neutralization of the only remedy by which the disorder can be 
healed, all these may be the consequence of forcible and hasty 
interference. It is the duty, and should be the desire, of the 
reformer to remove the cause of the disease, to aid the nobler 
manhood in its conflict against evil, and to promote the action of 
existing remedies. And this he cannot do, until he ascertains the 
real significance of the phenomena which he regards as indications 
of a social malady, and can ascribe to each its proper origin and 
value. 
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Divorce, like every other public evil, is an outward manifesta- 
tion of interior disease. Its present terrible effects upon society, 
and the future ruin with which it threatens both the family and 
State, are readily discernible. The necessity for an immediate and 
thorough reformation is equally apparent. Social physicians, 
eminent for learning and experience, are seeking diligently for 
relief, and, by combined as well as individual action, are endeavor- 
ing to prevent its spread. The success of all these efforts depends 
upon the accuracy with which they read its symptoms, and upon 
the caution and discrimination with which their various remedies 
are applied. 


The complicated phenomena which are suggested by the word 
‘** Divorce” may be grouped in three classes: (1.) Divorce laws 
and their consequences; (2.) The actual condition of the marital 
relation between those parties, in whose favor the assistance of 
divorce laws is invoked; (3.) The chain of circumstances, through 
which the marital relation has been changed from a solace and 
encouragement into an intolerable yoke. A careful scrutiny of 
these phenomena may lead us to a knowledge of the nature of the 
disease from which they spring, and of the remedy, in whose 
employment lies their cure. 

I place ‘* Divorce Laws and their consequences ” at the head of this 
classification for several reasons. They are more apparent than 
any other group of these phenomena. They have for years been 
carefully examined and discussed. They are the especial, and 
sometimes almost the only object of attack, and their repeal is 
often advocated as alone sufficient to remove the social evil. They 
are the ultimate result of the disease, acting through the other 
classes of phenomena, and the comprehension of their real charac- 
ter and relations thus paves the way for an exploration of the 
more mysterious indications, which are still closer to the inner 
social life. 

In examining the laws which permit Divorce, and regulate the 
method of obtaining it, it is essential to remember that, in their 
nature and design, they are remedial. Except in a remote and 
contingent manner, Divorce Laws do not cause divorces, or lead 
to the adulteries, desertions, intemperance and cruelty, on account 
of which divorces are procured. On the contrary, these laws 
result from those iniquities, not by a true causation, but through 
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the effort of society to remove the evils which these sins inflict upon 
the parties to the marital relation. The remedy may be worse 
than the disease, and, when considered in all its consequences, is 
unquestionably so, but it was, nevertheless, intended as a remedy ; 
and, however insufficient or injuriots, society will continue to 
apply it, until some better remedy be found, or until the evils, 
whose relief it seeks, have disappeared. 

Any view of Divorce, which terminates upon this first class of 
phenomena, is therefore superficial and erroneous. It contem- 
plates certain evils which are the joint result of social maladies and 
their attempted remedy, and which cannot be removed by with- 
drawing the relief afforded by existing legislative acts. It surveys 
the last effect of a long series of causes, each of which has the 
same operative force as ever, although its manifestation in a given 
direction be prevented. The repeal of divorce laws will not re- 
unite divided households, reconcile antagonistic hearts, or revive 
purity and temperance in debased and self-indulgent dispositions ; 
and, though these laws should stand upon the statute-book un- 
changed, divorces will cease whenever the relations between wives 
and husbands cease to call for legal interference. Reform in di- 
vorce legislation must go forward and not backward ; it must pro- 
ceed by substitution, not by mere obliterations ; it must attack the 
evils which, at present, the divorce laws are intended to remove, or 
it will only cover up the social cancer from the eyes of men, leaving 
it hereafter to eat its way to the surface in some more hideous and 
destructive form ; then, possibly, to be met by some new remedy, as 
wholly misconceived and as disastrous, as that which has been here- 
tofore employed. 

Divorce laws are not only remedial in form and purpose; they 
also represent and formulate the best judgment of society upon the 
problems which they undertake to solve. They were enacted by 
assemblies in which the entire citizenship of the commonwealth was 
represented. The attention of successive legislatures has been di- 
rected to them by proposed amendments and extensions, and, almost 
invariably, they have been extended, if not otherwise amended. 
Thousands of persons have availed themselves of the privileges 
therein accorded, have been legally delivered from the bonds of 
marriage, and have formed new family associations. During all this 
period there has been no public protest, no popular agitation against 
this course of legislation. No class of persons, not even the cleri- 
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cal body—usually foremost in the crusade against every recognized 
abuse — has endeavored to secure either its restriction or repeal. 
Individuals have indeed realized its dangers, and have devoted pen 
and tongue to the protection of society against impending ruin. 
But their efforts have as yet elicited no general response. Legis- 
latures listen to their propositions and reject their reforms. Even 
the churches, as a rule, ignore the subject, as one in reference to 
which there is more danger in activity than in repose. All these 
facts indicate, what really needs no proof, that society regards 
divorce legislation as necessary, and its present form as productive 
of less evils than are likely to result from any substantial change. 

Moreover these divorce laws have, to some extent, become iden- 
tified with our social institutions. Since their enactment the pres- 
ent generation has grown up, and entered into possession of the 
state. To them divorce and marriage are ideas equally familiar, and 
so far as legal, and perhaps even moral, rights and obligations are 
concerned, one appears to them the necessary complement of the 
other. What in the youth of our elder men and women was a mere 
social experiment, has become an established custom, rendered 
venerable by tradition, and sanctioned by the example of their 
fathers. It is a terrible thought to utter, and yet in many cases it 
may be true, that marriage is contracted, not with the idea of life- 
long union, but with a definite recognition of the fact, that if the 
matrimonial tie be irksome it can readily and quickly be dissolved. 
It is entirely natural that the young people who have been married 
within the past ten years should entertain such expectations, and 
should allay their lingering doubts as to their future welfare by ref- 
erence to a possible and easy remedy. To a generation thus edu- 
cated, the restriction of divorce appears like the invasion of a vested 
right, or the abrogation of some indispensable condition of the mar- 
riage contract, and not the mere removal of a social evil. 

The interior conviction which society expresses by divorce legis- 
lation embodies two propositions: (1.) Thata permanent estrange- 
ment between man and wife ought to result in their permanent 
separation. (2.) That, if permanently separated from each other, 
neither ought to be condemned to a life of solitude, but should be 
allowed to form new ties of marital relationship. 

The first of these two propositions is supported by too many solid 
reasons to be successfully attacked. Nature herself revolts at the 
idea of conjugal relations between individuals whose hearts are 
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burning with mutual hatred and ill-will. That ‘‘ twain should be one 
flesh” while each, in spirit and in act, breathes malice toward the 
other, or that reciprocal abhorrence and disgust are the atmosphere 
in which a wife and husband are to rear their offspring, neither rea- 
son nor religion can ever tolerate. The interests of society require 
the separation of such persons, not only that crime may be avoided 
and the peace preserved, but that the wretched example may be re- 
moved from the eyes of their own children. The law expresses only 
the universal feeling of civilized and Christianized humanity when it 
asserts that, if the conduct of a husband or a wife destroys their mu- 
tual happiness, the duty of the outraged party, to remain in actual 
matrimonial companionship, is at an end, at least se long as the 
cause of separation may endure. 

The second proposition can be also plausibly and powerfully 
maintained. No one can deny the hardship of a law which enables 
an evil-minded wife or husband to deprive the other of the happi- 
ness to be derived from home and children, or which punishes the 
error of a moment by a life of hopeless isolation. No man can 
contemplate without sympathy the fate of a husband, whom the 
misconduct of a faithless wife has bereft of honor, family, and the 
possibility of lineal descendants, or the desolation of the woman, 
whom the vices of her husband have left to struggle, deserted and 
heart-broken, for her daily bread. Each of these persons may pos- 
sess capacity for connubial felicity. The woman might have been, 
and still may be, a happy wife and mother, were it but possible to 
sever the hateful tie that binds her to the man who has thus far 
been her ruin. The husband, were he free, could yet adorn a 
household as its honored head, and send down to posterity a pros- 
perous and venerable name. The commonwealth is served by hav- 
ing for its citizens the fathers and mothers of happy families, not 
separated and miserable wives and husbands ; and society finds re- 
lief for itself, as well as for its members, by correcting matrimonial 
mistakes and joining the emancipated parties in new unions, sanc- 
tioned by mutual confidence and love. Considerations such as 
these have satisfied not only our common people, but the more cul- 
tivated and thoughtful, that a divorce from the bonds of marriage is 
the proper, if not the necessary, remedy for the evils which result 
from a permanent estrangement between man and wife, from what- 
ever cause such permanent estrangement may arise. 

The arguments against this second proposition are based upon 

















THE DIAGNOSTICS OF DIVORCE. —W. C. ROBINSON. 141 


the precepts of the Christian law, and upon the ultimate practical 
effect of divorce upon society. The Christian law, however, is a 
controlling force only among professing Christians, and by many, 
even of them, is regarded as having little reference to our modern 
social life, and as, therefore, properly disobeyed when opposed to 
the natural emotions of the human heart and the current of human 
sympathies. The ultimate social good receives still less considera- 
tion. Few persons will allow themselves to contemplate the changes 
which a score or two more years of free divorce are likely to pro- 
duce in the sentiment of our people concerning the sanctity of domes 
tic ties, and fewer yet will voluntarily forego a present happiness in 
order to avoid contingent moral injury. Most men have little 
faith in future good and little dread of future evil, and it is impossible 
to convince them, that living wives and husbands should spend their 
days in sorrow, through fear lest their relief may render the morals 
of a coming generation more corrupt, or its family relations less 
secure. 

Our analysis of this first class of phenomena thus yields the fol- 
lowing results: that divorce legislation is the attempt of socicty to 
remedy the ills arising from the permanent estrangement of married 
persons from each other; that such legislation embodies and ex- 
presses the settled convictions of society upon the proper method 
of disposing of these ills; and that the evils which attend divorce 
are not the legitimate result of the real social malady, but are the 
joint product of such malady and its attempted remedy. Hence, I 
conclude that divorce legislation is not the principal or proper 
object of attack, for those who truly wish to remove the disorders, 
and escape the dangers, to which the State and family are exposed. 
Whatever restrictions may be introduced from time to time into 
such legislation, the sentiment of the community will still remain 
unchanged ; marital unhappiness will still continue; and society 
will still endeavor to afford relief. The proper object of attack is 
marital unhappiness and the causes by which it is engendered, and, 
when these have been overcome, divorce laws will be obsolete and 
their evil consequences will forever disappear. This leads us to 
consider the second class of divorce phenomena: the actual condi- 
tion of the marital relation between those parties in whose favor 
the assistance of divorce laws is invoked. In studying these, a few 
well known facts become of great significance. 

Any one, at all familiar with divorce statistics, must have recog- 
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nized the fact that but a very small percentage of divorce cases are 
contested. In some rare instances, the defendant desires the per- 
petuity of the marriage relation, and therefore actively opposes the 
divorce. A greater number of cases are contested on the ground 
of alimony, or the custody of children, or on some collateral matter. 
But, in the mass of suits, there is no contest. The respondent, 
though duly summoned, does not appear to defend, and the divorce 
is granted on the ex parte evidence of the petitioner. This fact 
denotes that both parties desire the discontinuance of the marital . 
relation, that mutual affection and respect have ceased to exist, and 
that the decree of divorce simply legalizes a bodily and spiritual 
separation which has already taken place between them. 

This conclusion is further indicated by the causes for which 
divorce is actually granted. Statistics of Massachusetts show that 
six-sevenths of the divorces in that State are obtained on the 
grounds of adultery or of desertion; the former manifesting a 
most flagrant faithlessness to marriage vows and duty ; the latter 
plainly evidencing the cessation of its practical existence. In all 
these cases it is evident that, without reference to law, the marriage 
contract, so far as it embraces reciprocal rights and duties, is at an 
end, and that the parties are, to all intents and purposes, except 
the right to marry some one else, as if the marriage vows had never 
been pronounced. 

Another fact, which, though less apparent in statistical reports, 
is well known to all who are acquainted with divorce proceedings, 
is that, in most cases, the married lives of the parties to the suit 
have been of very short duration. - A divorce petition brought by 
a person who has been married over ten years, and, during all that 
period, has preserved and reciprocated the marital affection of the 
other party, strikes even a lawyer with surprise. In the vast ma- 
jority of causes the parties are still young, with a marital relation- 
ship covering but a few years, and a disagreement and estrangement 
beginning very early in their married life. This fact indicates that 
the great strain upon the mutual affection and forbearance of the 
married pair, comes in the early portion of their wedded life ; that, 
if their love and sense of duty endure this strain for a few years, 
the relation is likely to be permanent; and that, in the cases which 
appear before our courts, this love and sense of duty were extin- 
guished by the discords in which their attempt to live together has 
resulted. 
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Another and a most important fact is that the great proportion 
of divorces are obtained by persons in the middle walks of life. 
The clients of the divorce lawyer are not often found among the 
poor, nor among the rich. In each of these two classes it may 
indeed occur that marital infelicities arise, which bring the injured 
party to the courts for relief. But the great current of divorces 
flows into the ranks of the working populations, whether among 
our city or our country people, into the class who earn fair wages, 
who are able to relieve their minor children from the necessity for 
labor, and yet themselves need a continual employment to enable 
them to live. This fact indicates that, in the lives of newly-mar- 
ried people of the working class, there are peculiar difficulties to be 
overcome; difficulties so great that youthful affection soon suc- 
cumbs when brought into conflict with them, and that result in an 
indifference or hatred, upon both sides, which renders divorce a most 
welcome termination. 

Finally, this fact deserves attention: that, without reference to 
changes in the law, the number of divorces is steadily increasing. 
So far as my own observation during the past twenty years, cor- 
roborated by the opinions of older and more experienced lawyers 
and judges, enables me to form an opinion, this increase is princi- 
pally in the class out of which the majority of all divorce petitions 
came before. This fact indicates that, making due allowance for 
the increase in the number of the working class themselves, the 
difficulties which attend their early married life are growing year by 
year, and subjecting marital affection to a strain, which it annually 
becomes less able to endure. 

That condition of the marital relation which invokes the inter- 
ference of the courts, as read in the light of the foregoing facts, 
seems to be this: a condition of mutual estrangement, arising soon 
after marriage, and originating in causes, some of which operate with 
peculiar force among the working classes. If we can now discover 
what these causes are, and by what processes they break the 
strongest ties by which two persons can be united to each other, we 
shall at last perceive the real disease, to which all remedies should 
be directed._ 

Here, then, we reach the third class of phenomena, the circum- 
stances by which marital affection becomes changed into indiffer- 
ence and hostility. That some degree of mutual confidence and 
love originally subsisted between the parties to these marriages, may 
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safely be assumed ; as much, perhaps, as ever can be found between 
young men and women, who do not prepare themselves to appre- 
ciate the nobler qualities of others, by the conscious cultivation of 
such excellences in themselves. It is not in the direction of a want 
of such affection, therefore, that we shall find the real causes of the 
evil for whose origin we seek. On the contrary, these causes must 
be sought in the experience of the married pair, within their earlier 
years of married life, and I believe that we shall find most of them 
in the unfitness of the husband or the wife, or both, for the discharge 
of those duties which are imposed upon them by the marriage state. 
I believe that the roots of most divorces are hidden in‘the soil of 
social economics ; and that it is the struggle to live, and to satisfy 
the requirements of modern society, which stifles marital affection, 
creates mutual disrespect, and finally produces open ruptures 
and irreconcilable estrangement. 

This subject will bear an extended and a careful examination. 
The class of people concerning whom I chiefly speak constitute the 
great body of our population. They earn fair wages, live in com- 
fortable houses, indulge in various amusements, and, as long as 
neither health or employment fail them, they enjoy their lives and 
make their families respectable and happy. They spend, however, 
as they go, rarely accumulating property, and leaving nothing to 
their children but a pleasant memory. In the conditions which 
existed forty years ago, this portion of our people encountered, 
probably, the fewest social difficulties of any class among us. The 
husband, whatever his occupation, had been bred to labor, and, 
by the time he attained his majority, was usually industrious and 
skilful, contented to be comfortable, respected, and free from 
debt. The wife had served a similar apprenticeship in her own 
home, had learned the accustomed household lessons, and was 
qualified to discharge her duties as a housewife and a mother. 
Upon their marriage, their first ambition was for their home. With 
the example of their parents before them, both realized that they 
must work ; and they did work, with a common will and common, 
purpose, to make life happy. The husband used his wages for his 
family, gave them his time, and in them found his pleasure. The 
wife depended, on no hireling hands to do her work, but was her 
own cook, chambermaid, and laundress. Each was conscious that 
the other did his or her part, and, having been trained to it 
from their childhood, both naturally did it well. In homes like 
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these peace and mutual satisfaction reigned, and, if this state of 
things had continued to our day, the disease we are discussing 
might never have appeared. 

At present all is changed. The social status of our middle 
classes has undergone a fundamental alteration. Wages have 
maintained an almost constant ratio to necessaries ; but things in- 
numerable, that were luxuries to our fathers, have become, or are 
supposed to be, indispensable to their children. ‘The family of a 
well-to-do tradesman or mechanic, living according to modern social 
requirements, make demands upon him, altogether out of propor- 
tion to his income, as compared with those of a family of a gen- 
eration and a half ago. The struggle to live has grown so intense 
that it absorbs the heart, as well as the brain and muscle, of the 
man, and even his amusements are unpalatable unless resulting in 
a fever of excitement. Among the older families, even this addi- 
tional burden is. sustained: thanks to the domestic skill and 
activity of the housewife, and the courage and self-reliance of the 
husband. But every careful observer must have noticed that the 
successive ranks of later families, down to the new households 
just crystallizing into being, are less and less adapted to this strug- 
gle, and are more and more crushed beneath their load. It mani- 
fests itself in untidy homes, in discouraged housewives, in untu- 
tored children, in the sacrifice of home comfort and personal credit 
to display, in chronic indebtedness, in the desertion of the family 
hearth and family altar for the theatre and saloon, in the reign of 
selfishness and greed which is eating out the nobility and courage 
of the American heart. 

Into this sea of difficulty, growing every year more turbulent and 
threatening, the newly-married couples of our day are plunged. 
The youthful husband finds himself at once loaded with burdens 
wholly new and probably uncontemplated. Instead of the moderate 
demand for his weekly board, or his voluntary contributions to the 
paternal treasury, the comforts and sometimes the luxuries of life 
must be provided from his earnings, not only for one consumer, but 
for two. His endeavors to create a home and to raise a family 
multiply his difficulties. The demands upon his purse and patience 
are indefinitely increased, and, unless his wife is truly fitted for her 
household duties, his quiet and enjoyment are correspondingly dimin- 
ished. Thus limited in all that constituted his pre-nuptial ease and 
privileges, unless he finds, in the society and encouragement of his 
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wife, a compensation for his new toils and privations, his repent- 
ance and rebellion are not likely to be long delayed. 

What chance he has of such compensation may be discovered by 
a glance at the condition of the young wife, when she enters on her 
matrimonial duties. Her early life has been passed entirely at 
school, and her later leisure occupied in acquiring ‘‘ the accomplish- 
ments.” She can read and write, play and sing, paint and embroi- 
der; but her too careful and indulgent mother has spared her an 
acquaintance with the roasting-jack and wash-tub. Skilful, perhaps, 
at dainty cookery, she has not been accustomed to the work which, . 
in every household, must be performed either by the housewife or 
by hired assistants. To such an occupation all her tastes and 
instincts are opposed, and that necessarily, for she has been edu- 
cated away from it as sedulously as she should have been educated 
to it; and when these manifold and disagreeable duties are imposed 
upon her she is not only unable to discharge them properly, but 
rebels against her fate, and not infrequently casts the blame on him, 
through union with whom it has come upon her. 

The outcome of this situation can be easily foreseen. The hus- 
band finds himself united to a wife unfit for her position, unable to 
make a home for him and for his children, incompetent to bear her 
part of the burden of life, and often needing some better trained, if 
not better educated, woman to take care of her. He knows that he 
has been wronged, that he has a right to a wife who can do a wife’s 
work in his household, and that a woman, whose only capabilities 
are idleness and ignorance, ought never to havé been a poor man’s 
bride. She, on the other hand, contrasting her present misery with 
the freedom and comfort she enjoyed while still a girl at home, or 
self-supporting at the factory or shop, and conscious of her inability 
to satisfy her husband, soon becomes careless in her efforts, receives 
his reproaches with sulkiness or reciprocal rebukes, and openly 
laments the day when she became a wife. The bickerings which 
thus arise, by constant repetition, and perhaps by occasional stimu- 
lation from some meddling friend, grow into settled alienation, and 
sooner or later terminate in discouragement and separation. That 
this is not the history of a far greater number of marriages, than at 
this time find a fitting end in the divorce courts, is due neither to 
the excellences of our educational systems, or to the moral training 
of our young men and women, but to those apparently accidental 
ameliorations, by which Providence so often remedies the mistakes 
and follies of mankind. 
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In this view of the evils, which necessitate the greater number of 
divorces, the singular phenomena exhibited by divorce statistics 
are accounted for. We can understand why the very poor, who 
have been trained to labor in the same sphere in which their lives 
are passed, escape the grind and struggle which wears out wedded 
love. We see also why the rich (and this includes all those in 
whose burdens and obligations marriage makes no substantial 
change,) have so little occasion to invoke legislative aid. We can 
perceive the reason of the constant increase in divorces, alike in 
States in which, as in New Hampshire, the laws have been 
unchanged for many years, and in States, like Massachusetts, 
where wider facilities have recently been granted. We can account 
for the fact that, when the marital affection survives the strain to 
which it is subjected while the new wife and husband are learning 
to perform their respective duties, it is rarely ever weakened and 
destroyed. And we can see that, while the increase of luxury and 
self-indulgence has made heroic demands upon the labor, skill, and 
managing ability of both the parties, their youthful training has 
been becoming more and more unable to qualify them for the obli- 
gations they are expected to assume. 

This conclusion as to the actual nature of the social malady from 
which divorce legislation has resulted, has found supporters on the 
other side of the Atlantic. A recent article concerning the pro- 
ceedings of the London divorce courts contains the following state- 
ment: wall 

‘* During the past legal year 643 divorce cases have been decided, 
and from 500 to 600 marriages dissolved. The vast majority of 
petitions for dissolution of marriage are from the lower middle class, 
and the working classes. The experience of the Divorce Court 
tends to confirm the opinion, that a great deal of the misery to which 
the working classes are subjected in their homes, arises from the 
inability of women, when they have got married, to render their 
homes comfortable and attractive. In other words, a great many 
of the women who get married are unfit for married life. On the 
contrary, their habits and training, if they can be said to have had 
any training at all, have only too often been such as to render them 
incapable of properly discharging their important duties in the 
domestic sphere. Rendered miserable at home, men rush to the 
public house or find solace in other places, and the misfortunes 
which follow it is unnecessary to enumerate.” 
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The reliability of this conclusion is not affected by the fact that 
a very large percentage of divorces are granted on the ground of 
adultery. The statistics of divorce, like many other classes of sta- 
tistics, create false impressions, except when read by those who are 
familiar with the subject to which they relate. That three-sevenths of 
divorces are granted for adultery does not indicate that no other cause 
of divorce existed, or that, in all these cases, adultery itself had actu- 
ally been committed. The proof before divorce courts is often of 
the flimsiest character, and, in the vast mass of divorce cases, each 
occupying in its trial from three minutes to half-an-hour, it is non- 
sense to say that any thorough investigation of the facts has taken 
place. A suspicious letter, a threat of the accused repeated by the 
hearer after the lapse of years, and followed by an opportunity to 
carry out the threat, are sometimes enough to ensure a judgment 
for the petitioner. If the alleged adulterer were prosecuted for his 
crime, the evidence, on which divorce is freely granted, would be 
utterly insufficient to secure conviction. 

Moreover, adultery is rarely ever the only cause for which divorce 
is sought. Desertion must have continued for a period of years 
before the marriage bond can, on that account, be severed. But 
upon proof of actual abandonment for a shorter period, coupled 
with evidence creating a fair presumption of adultery, many decrees 
are based, which, if resting on either of these causes, or if at all 
contested, would wholly fail. In this manner the instances of adul- 
tery are made to appear much more numerous than the actual facts 
will warrant; and, even in cases where adultery has been commit- 
ted, it is often true that the domestic difficulties of which I have 
spoken are its occasion, if not its remote cause. 

Beside this economic cause of mutual estrangement there are 
many others, mostly of a moral nature, by which affection is 
destroyed, and a united life is made impossible. Adultery, intem- 
perance, intolerable cruelty, desertion, are such causes; acts, the 
nature and the effects of which need no discussion. For these 
causes the divorces of the rich and poor are usually obtained, while 
many of those, granted to applicants from the working classes, are 
nominally on these grounds, although the actual origin of their 
matrimonial differences lies deeper in the household heart. 


If this diagnosis of the social evil, known as Divorce, has been 
correct, we are now in a situation to suggest the remedy. And, as 
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the most prolific source of the disease proves to be the unfitness of 
young married people for the discharge of their marital obligations, 
the apparent cure is to remove this unfitness by a proper education, 
and to prohibit the marriage of any person, whose fitness has not 
reached the necessary standard of perfection. This is the work, in 
part, of family and school training ; a training, 
ning to be recognized as utterly worthless for the purposes of prac- 
tical life, if it confines itself to books and dress, and does not teach 
the pupil how to live. Legislation can also do much by regulating 
marriages. It is absurd that an infant, who cannot bind himself to 
pay a borrowed dollar, is permitted to enter the most sacred of 
relations. The law should interpose in this matter with a strong 
hand. No person should be marriageable under the age of 21, and 
a marriage ceremony celebrated between persons, either of whom is 
under age, should be ipso facto void. The law should also require 
a period of public betrothal before marriage, a period long enough 
to enable the parties to be thoroughly acquainted with each other, 
and to prepare themselves for the important duties which they are 
about to undertake. 

The law should also at once remove a temptation, of its own 
creation, to hasty and ill-assorted marriages. No breach of 
promise should ever furnish grounds for a suit at law, unless the 
promise be in writing, nor even then unless pecuniary damages 
have been sustained. Sad as the condition of the betrayed and 
disappointed one may be, society does not consult her interests or 
its own, by offering a fulfilment of the promise as a method of 
avoiding suit. The same thing may be said of bastardy and 
seduction suits. The law should give no encouragement to any 
man to marry a woman, whom he does not wish to marry, in order 
to escape the punishment of crime. 

The moral evils which produce divorce are to be met by moral 
remedies. A sound religious and moral education of the young is 
here the only hope. Good people will not commit adultery, or 
become drunkards, or torment and abuse, or neglect their duty ; 
but will bear and forbear, help and encourage, and smooth over 
temporary difficulties, until, by mutual adaptation, a permanent 
felicity may be attained. Such education is the work of all classes 
of men and women, dealing as parents with children, as adult citi- 
zens with their juniors, as examples to each other and the young. 

The evils which attend divorce legislation are capable of at least 


which is‘now begin- 
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a partial alleviation. While this remedy will continue to be 
afforded, in spite of every effort to prevent its administration, it 
may and should be confined to its legitimate sphere of action. 
Divorce is a final resort, the last grand struggle of the healing art 
with the disease, the capital operation, never to be employed unless 
all other measures have been tried and failed. Except in cases of 
unquestionable permanent estrangement, where the mutual affection 
of the parties has been extinguished, and not merely suspended or 
temporarily transferred, absolute divorce should not be granted, 
whatever offence against morality the defendant may have com- 
mitted. Thespirit of the law, which is manifested in the condoning 
effect given to cohabitation after known adultery, ought to char- 
acterize the entire theory and practice of divorce; and no decree 
should be passed without evidence that the fault complained of has 
produced the evil which alone divorce is intended to remedy. 

Again, the Jaw should be so changed as to make it necessary to 
prove the alleged cause of divorce with as much certainty as in ordin- 
arily contested civilcases. Every divorce case should be defended, 
either by the respondent, or by some public officer chaiged with 
that duty. In Connecticut, the attempt has been made to procure 
the passage of a law, imposing upon the public prosecutor the 
obligation to appear and defend all uncontested cases. In a 
similar manner, in the English courts, appearance and defence has 
recently been provided for. This simple addition to existing laws 
would probably reduce the number of divorces more than any other 
expedient that, at present, can be tried. 

Again, to remove that inducement to obtain a divorce, which 
grows out of sudden passion for another, or a transient pique, no 
decree of absolute divorce should take effect until at least one year 
after the decree is passed. This restriction leaves to the petitioner 
all the protection in person and property which can possibly be 
needed, while, at the same time, it gives an opportunity for 
reconsideration and repentance, permits the cooling of passion, 
and might often result in permanent and happy reconciliation. 

Finally, there are two classes of persons in our community, whose 
influence upon all these questions might be very great, and ought 
to be properly directed. These are lawyers and clergymen. 
Lawyers control legislation. In every legislative body they consti- 
tute the leading element, both from their familiarity with existing 
laws and from their acquired powers of penetration and persuasion. 
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And, as nearly all laws of great public interest pass into the 
Legislature through the Judiciary Committee, itself largely com- 
posed of lawyers, it is evident that the beginning and the end of 
legislation are in their hands. Lawyers also control the adminis- 
tration of law. They have the ear of the court. All divorce cases 
are at some time in their charge, and, if they chose, could be kept 
out of court, when sufficient grounds for a decree did not exist. 
Lawyers are also the class of persons who are especially interested 
in divorce legislation as a whole. Divorce practice is lucrative 
and easy. It is also fairly respectable ; and, with such interest and 
power united in a body of men, so capable of protecting the one 
and employing the other, as the legal profession is known to be, 
they are able to thwart all present efforts for reform. Lawyers 
should be made to feel the moral force of the better portion of our 
community in this regard, and the righteous lawyers (and there 
are many such,) should be called upon to take a public stand 
against this evil, and to pledge themselves not only not to prosecute, 
but to discourage, all petitions for divorce which do not rest strictly 
upon legal as well as on sufficient moral grounds. 

Clergymen might be expected to embark upon this crusade with- 
out external solicitation, but, like all other classes of men, they 
have, as a body, winked at this disease so long that they can now 
scarcely perceive it at all. They exercise, however, a vast influ- 
ence, both from their personal character and prominent position, 
and should be summoned to practical and efficient participation in 
this warfare. Marriage is usually still treated by our people as 
a religious ceremony, and requiring the assistance of a clergyman. 
Let those, who believe that divorce is lawful only on the ground of 
adultery, refuse to marry any person who has been divorced for 
any other cause. The moral effect both upon themselves and on 
society would be tremendous. People would believe, at last, that 
the law of Christ meant something; and the line, drawn between 
the reputable Christian marriage and the mere civil contract, would 
cause many a swift petitioner to hesitate before putting himself or 
herself below the Christian line. In pulpit and in periodical also 
the clergy should make their voices heard upon the side of sound 
morality and social welfare ; not fanatically condemning measures, 
the full import of which they do not understand, or advocating 
propositions which society is certain to reject, but cultivating a 
sound, sober, Christian thought, by the light of which these dark 
social problems may be illuminated and resolved. 
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V. THE EFFECT OF LAX DIVORCE LEGISLATION UPON 
THE STABILITY OF AMERICAN INSTITUTIONS. 


BY THE REV. SAMUEL W. DIKE, OF ROYALTON, VT. 


[ReaD SEPTEMBER 8, 1881.] 


This paper is the result of such reflections as I have been able to 
make in the comparatively short time since the invitation to pre- 
pare it came to me. The special reading and the study of Ameri- 
can institutions necessary for the proper discussion of this phase of 
the general subject, have been entirely out of the question. The 
chief line of thought, however, is one I have long felt needed pre- 
sentation. 

The discussion, as here presented in the thirty minutes allotted 
to this paper, is limited mainly to the fundamental principle of 
American political institutions. The famous phrase of Mr. Lincoln 
will serve our purpose in definition. Ours is a ‘‘ government of the 
people, by the people, and for the people.” ‘The people are the 
source of all political power. They exercise authority for their own 
highest ends. Through their own action and by powers conferred 
on representatives of their own choice, the people themselves carry 
their own will into effect. The people are at once private citizens 
and public officers. It is an essential feature of our political sys- 
tem that the governed classes govern themselves. 

But this liberty is not irresponsible or arbitrary. Like all true 
freedom, it exists only in conformity with law. Its claim to be 
rests on certain facts. The justification of it as a practical system 
is that it conforms so well to the great natural conditions which God 
has imposed on society, that it works well when fairly tried. Some 
of these underlying facts are free action and its necessary condi- 
tions. «These latter are rights, because of their relation to free 
action. Free action itself is a right, fundamental to all other rights, 
because essential to the discharge of duty. Rights and duties are 
inseparable. The two are correlative, the one implying the other. 
If, then, our government is based on a doctrine of rights, it for that 
very reason, implies a doctrine of duty behind and in those rights, 
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which gives them vitality, force, and direction ; and this duty comes 
in connection with an apprehension of the Right, or, if some so PFE 
fer, the Good or the True. 

American political institutions are, then, those which are based 
on the political freedom of the whole people, acting under the 
motives and ends of duty. In this way character becomes their 
end, and also their guiding and shaping force. A high degree of 
good character is the best promise of their stability. If freedom and 
rights are the forms which give them shape, duty and character are 
the living forces flowing in them. 

Thus, resting ultimately on moral truth, our political institutions 
demand in the people the clearest perception of such truth and the 
fullest possession of moral integrity. They need, too, the greatest 
possible popular knowledge of those natural principles, laws and 
institutions which determine the character of nations, and which 
come into the fullest play, and, therefore, need the most exact 
adjustment, in a government professedly based on natural freedom. 
Having these things, our political institutions may give us the most 
stable of all forms of government; but without their fullest realiza- 
tion freedom has greatly increased our dangers. 

Religion and education are, therefore, the prime necessities of 
our American political system. They are the source of moral power 
and of that light by which the citizen is best able to act wisely. 
Our voluntary church system, our free schools, a free press, and a 
free platform are the natural concomitants, if they are not the very 
necessities of our political system. 

But especially there must be with us, among the largest possible 
number of people, a good understanding of the institutions of all 
stable society, and a high moral regard for them. This knowledge 
is needed in their two-fold relation, as rulers and asruled. In their 
legislative capacity and in the offices of private citizenship the-peo- 
ple, as a whole, need a fairly good understanding and a correct 
practice of the fundamental institutions of society. Without this, 
every institution is exposed to the uncertainties of popular caprice, 
and may become an engine of evil, and so liberty prove self- 
destructive. Social machinery nowhere else needs such careful 
adjustment to perfectly natural forms as among a people where the 
tremendous power of political freedom is turned upon it through 
universal suffrage. There need, therefore, to be added to ‘the 
greatest possible purity and excellence of individual character 
intelligent views of the institutions of society. 
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Fundamental among these are property and the family. There 
is scarcely an interest of man which is not reached through one or 
the other of these social institutions. Every onward movement is 
marked by an increasing excellence in one or both of them. His- 
torically considered, property and the family have risen together. 
They are naturally bound up in each other; but the family is the 
more fundamental of the two. With the mass of mankind the 
family is the great incentive to the accumulation of property. The 
theories entertained of it largely determine the rules by which 
property is distributed through inheritance. The family is also 
the most potent influence that can be brought to bear upon the 
individual. Education and religion do much of their work through 
the family. 

America is wonderfully rich in material resources. She is rapid- 
ly increasing in numbers. ‘Her future is wrapped up in the problem 
as to what she will do-with her men and her material ; and by her 
very pre-eminence in these two respects she is compelled to have a 
sound and stable family, on peril of her life and national power. 
The United States of America, I venture to say, are more bound, 
by their peculiar institutions and problems, to clear convictions 
upon the family than any other nation on the face of the earth. 

It is at this point that I would join issue with our lax divorce 
legislation, and point out some of its evil effects. By a lax system 
I mean substantially that which in New England now gives us 
2,000 or more divorces annually, and in some of the States one 
divorce to every ten marriages recorded within the year, and which 
is doing much the same for many of the western States, with a 
tendency southward.* This legislation works evil in two ways: 
First, it grants divorces for numerous and trivial causes, six to 
fourteen in number; and, secondly, it tolerates a loose court pro- 
cedure in many States, which, apparently, does as much to increase 
the number of divorces as the causes upon the statute-book. It is 
also accompanied by negligence in punishing adultery — a neglect, 
however, which makes some of the stricter States in divorce but 
little better, apparently, in morals than New England. 


* For an outline of the statistics of divorce in this country, and related evils, and 
of their bearing on the family, see the lecture by the writer of this paper, in “ Christ 
and Modern Thought;” Boston Monday Lectures for 1880-81: Roberts Brothers, 
Boston. The new and enlarged edition of ex-President Woolsey’s book on Divorce, 
now in press, will probably contain both American and European statistics of great 
value. 
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The principle of this legislation should be noticed. It treats 
marriage almost wholly as a contract. Though it often concedes 
the peculiar nature of the contract, it still holds to contract as the 
main feature. Accordingly, its great use, not to say aim, seems 
to be to allow husbands and wives to settle their differences and 
adjust their wrongs by a legal dissolution of the marriage relation, 
with a chance to better themselves in a new experience. It has no 
clear, unmistakable recognition of the family as the outgrowth of 
marriage and a sacred unit of society, which it forces upon the 
attention of all; but contents itself in dealing with individuals in 
certain relations in a manner that, on the whole, cheapens the 
family by its spirit and methods, as well as by the reasons for 
granting divorces. 

I single out four ways in which this lax system affects the sta- 
bility of American political institutions.z The first is its effect upon 
the individual. One tendency is to,encourage unchastity. I think 
it directly and indirectly detracts: from the chastity of the people. 
Its general influence upon the physical condition of the people is 
bad, but it especially affects their chastity. A strong race physi- 
cally is an important condition of national perpetuity. Courage, 
valor, endurance, depend much on physical stamina; but nothing 
undermines this foundation of these virtues like licentiousness. 
This vice has wider and deeper ramifications than any other. It 
demoralizes man. It is the utter ruinof woman. It defeats the 
proper increase of healthy offspring. It is the bane of great cities 
and the curse of a luxurious time, — both conditions toward which 
we are hastening. It is the most neglected by the reformer and 
philanthropist, by the public teacher and officer of the law, of all 
the vices that prey upon our society, unless it be the insidious, 
rapid growth of the opium habit. Its relation to crime, poverty, 
and misery have not received a hundredth part of the attention 
that has been given to its twin evil of intemperance. I will not 
say as to its relative increase with time; but I do not hesitate to 
declare that, comparatively speaking, licentiousness is the great 
untouched vice of society in America. 

The assertion is often made that easy divorce checks licentious- 
ness. So far as the meagre statistics go to show anything, they 
prove that thisis not true. On the contrary, the two have increased 
together. Divorces have doubled, or more than doubled, in twenty 
years past, and convictions for licentious crimes in Massachusetts, 
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from Berkshire to Barnstable, have doubled two or three times 
over, while other crimes, taken together, have not increased as fast 
as the population. I do not say that easy divorce causes all this, 
or half of it; but that it directly and indirectly encourages it. Our 
scanty statistics of crime and morals render accurate information 
difficult ; but much careful inquiry increases my confidence in the 
opinion stated. Instances have come to light where the seducer 
has apparently resorted to successive divorces to carry on his 
infamous trade. 

Illegitimacy has probably increased with the increase of divorces. 
I have been told that the liability of the Turkish women to cap- 
ricious divorce is the cause of the frequent practice of criminal 
abortion among them. This, doubtless, has its effect in America. 
There are those to be found, also, who regard the opinions of soci- 
ety on this, as on other matters, as without any binding force in 
morals. They declare that legal divorce is scarcely more than a 
conventional observance of those who regard the opinions of soci- 
ety and can afford the expense of it: but which the independent 
in mind or the poor may avoid, if they so choose to do. 

But, speaking to the thoughtful, it is enough to say that, since 
marriage in its result is both a moral and physical union (the two 
being inseparably connected in a true marriage), the cheapening of 
the marriage tie by easy and frequent divorces is inevitably attended 
with increasing violations of the sexual laws that govern its physi- 
cal basis. Evils of this sort, as history abundantly shows, do not 
stand alone. It is impossible that they should for a long time. A 
mischief preying on the vital bond of the family — that is, upon 
the union of the two sexes in marriage — must inevitably send its 
poison through the whole system. The more one studies the practi- 
cal workings of lax divorce laws and takes especial care to trace 
out their effect in society, the more, I think, he will find to convince 
him that in several directions these laws are seriously affecting the 
chastity of the people. As, where life is slightly protected by law, 
certain other crimes increase, so it is in regard to the family. 

Secondly, this lax system lessens the power of the family and 
home over the individual. Easy divorce makes the home an uncer- 
tainty. Any one of a score of causes, real or fictitious, the sheer 
caprice of husband or wife, may break it up in the most sudden 
and senseless manner. A home exposed to such a vicissitude, and 
to the unchecked bickerings encouraged by it, becomes a mere place 
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of congregation for individual purposes. The system introduces 
what has been called the wolfish theory and practice of society into 
the sacred life of the family. It dethrones Nature, and puts cap- 
rice in her place. It tends to separate families and helps isolate 
the generations from each other. 

Again, the glory of man above the brutes, and of the cultivated 
man above the savage is, to a great degree, in his power to draw 
motives from the past and the future. Culture extends the range 
of human motive. That man is best prepared for citizenship who 
comes to the discharge of its duties and to the enjoyment of its 
privileges from a home which has charged his whole being with the 
principles and purposes which only a permanent family relation and 
life can impart and continually bring to bear upon him. That citi- 
zen who has been reared in a home where the permanency of the 
marriage relation has never been in doubt, and who has been care- 
fully trained by the motives of family life drawn from such perma- 
nency, has a prudence, a courage, an insight and a foresight, and 
a staying power that tend to make him a wise ruler and a valuable 
member of society. Neither the passions of the moment nor the 
perils of the times easily unbalance him. In this respect the work 
of a true family makes a contribution of untold value to the nation 
that depends on universal suffrage for its political power. 

But our lax divorce system aims a blow at this element of stabil- 
ity. \When one-tenth of the families formed in a State during a 
long period of years are broken up by the courts (most of them 
within a few years after marriage), involving at least twice as 
many more by their relationships, while still others are corrupted 
by the influence diffused through society, the permanency of the 
family and its beneficial influences in the State are sadly weakened 
or positively corrupted. The church, the school, and society do 
much of their work through the family. It is the healthy, forceful 
influence of the family behind the pupil, the member of the church, 
and society which powerfylly aids the work of education, religion, 
and social improvement,}* Business, too, has an almost endless 
interest in the permanence of the family and the welfare of the 
home; and there is no surer measure of this power of the family 
over the individual for the good of every true interest of political 
freedom than the strength of the marriage-bond. It is, however, 
much like that subtle vital force in life — hard to test by rule or 
measure, but sure to tell in the course of a lifetime. 
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A part of this weakened influence of the family over the indi- 
vidual is, and will be, seen in a diminished influence of woman as 
such. The advancement of woman has always been justly held to 
be the sign and measure of the growing power of Christianity and 
the progress of civilization. Modern progress has done much for 
her, both as an individual and as woman. In common with the 
drift of modern society, her personal rights as an individual have 
received much needed attention. They, doubtless, need still more. 
She has also been elevated in her sex. But sex physically is a pro- 
found fact of Nature and society — next to life itself, if, indeed, 
we may except even that, the profoundest in nature; and, unless 
we are ready to challenge the lessons of history and the teachings 
of poctry, fiction, and social life, sex has wonderful significance 
from the mental point of view. The development, therefore, of 
woman, especially in her power over man as an individual, must 
hold with just firmness to two things. It must recognize her com- 
mon individuality with man, and atso perceive her distinctively 
womanly nature and its offices in society. To do the one without 
the other in true proportion, is to invite the ultimate failure of her 
cause in either and both directions, and unbalance the forces of 
society. 

But our lax divorce system, through its false conception of the 
nature of the wrongs of the family, introduces an element of weak- 
ness just at this point. It treats the wrongs of the wife chiefly as 
those of a mere individual, proceeding in dangerous forgetfulness 
of the fact that she draws her very life as woman from the family, 
to which her sex unites her. It holds lightly to the truth that the 
sacredness of the marriage-bond, everywhere and in all circum- 
stances, is the surest protection of her chastity, and holds within its 
keeping much of that love which is her life as woman. In 
_ attempting to protect her as an individual, this system blunder- 
ingly strikes near her heart or else dries up its fountains. It 
treats the wrongs of her sex as carelessly as those of a business 
contract ; or, at the best, as having little higher sanction than the 
choice or caprice of an hour. 

Now, so long as mothers and wives are a living power behind 
citizens and soldiers, and while the interests of the country demand © 
the best possible of womanly influence over the individual, for so 
long will the nation be slow to lessen in any way that power of 
woman which is exerted through her sex. There will go along 
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with the just maintenance of the individual rights of woman the 
most careful protection of her womanly nature and of those rights 
which attend it. The spirit and method of this lax divorce sys- 
tem has a subtle poison in it for the influence of woman. It is 
part of an unbalanced individualism. 

But, thirdly, it inculcates a false idea of the family itself. The 
last point referred to the influence of the family over the individ- 
ual. I now come to its bearing on the family, which, I assume, 
has a form and existence of its own, whose just recognition and 
proper use are of great consequence to our political welfare. Un- 
favorable influences from many sources touch the family here ; but 
no one of them brings more harm than does our lax system of 
divorce. The main conception of this system,-as already stated, 
is that of adjusting the rights of mere individuals to each other 
and to society, though it, perchance, concedes that these individ- 
uals are in somewhat peculiar relations. A broken contract or an 
unhappy relation between a husband and a wife is about all that is 
thought of in the petition of the parties for a divorce. The infel- 
icities of two individuals who have made a mistake in the choice 
of partners is pretty much all that enters into the mind of either 
the parties or the public; and the law lends support to this view. 
The sacred name of family —the soul of the home—is scarcely 
uttered in the whole business of a divorce, from beginning to end. 
The unity of the family and the place of it in civil society are not 
in mind at all. 

In this way the seeds of false notions of the structure of society 
are widely scattered, affecting most those very classes whom the State 
can least afford to have corrupted by them. Civil life, all life to 
such, easily becomes sheer individualism in conception, and its liv- 
ing intensely selfish and narrow. One of the best means of unit- 
ing society is lost. The opportunities and motives for love and self- 
denial are deliberately lessened. The toleration of the system, in 
short, is a wicked encouragement of social disintegration, on prin- 
ciple of the precept, “‘every one for himself, with the devil” of 
anarchy ‘‘ at the heels of the hindmost.” 

For, again, the institution of property is involved in this loose 
view of the family. The rise of property and the development of 
the monogamic family have been closely together. The interests 
of the two are nearly identical. Property is built into the family. 
Of the two, property seems the more dependent on the other. The 
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inner structure of the simple family, and the relations of families 
to their branches, have much to do with the problems growing out 
of wealth. The principles of the tenure of land and of inheritance 
are largely determined by the laws governing the family. In abol- 
ishing primogeniture and entail, we in this country trust more to 
the freer flow of property in the more natural channels of the fam- 
ily, to regulate its grave questions. Wealth among us is also left 
more to natural influences in other ways; and to these considera- 
ations must be added those suggested by our immense material 
resources, demanding vast organization for their development, 
which brings the evils incident to large capital and many laborers. 

A strong, widely-diffused family life, giving the largest number 
possible the greatest interest in property in land and other forms 
of material wealth, must of necessity be a good part of our defence. 
Universal suffrage, with the power it gives to mere numbers, 
demands large common interests powerful enough to override 
bribery and corruption and hold voters to the great objects of the 
ballot. A clear knowledge of the sacredness and value of the 
family and its needed home does much to supply this common 
bond in civil life. The motives of individual interest are strongly 
fortified by those which come from the family. The nation would 
be far stronger than it is now for grappling with some of its 
present and future problems, if the American people had as clear 
and strong convictions upon the nature, place, and rights of the 
family in civil society as they have acquired by a century and a 
quarter of discussion and experience concerning the individual. 
Has not the curse of Mormonism come upon us in part, at least, 
from this very neglect? 

But here stands this lax system of divorce, holding the most 
important place in the law of domestic relations, to give out its 
false notions under the authority of law. It deals with the bond 
of the family, and so sheds the light of its doctrine on the family 
much as the laws of homicide do upon the value of human individual 
life. It both mistakes and cheapens the bond of marriage and 
leads to the neglect of the interests held within the tie. It casts 
the shadow of a baleful influence over the whole problem of the 
nature and work of the family. It disintegrates at the very point 
where there should be compression and the force that comes of a 
vital union. Instead of correcting, it hastens the individualizing 
tendency of modern law and modern economic forces. It encour- 
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ages the destructive notion that the individual only is the true 
social unit. It gives aid and sympathy to Mormonism and to 
those other social corruptions which are based on the plea that the 
family is merely a conventional institution which a selfish or 
‘“‘ progressive age” may discard. It puts off what I sometimes think 
may become a great national duty and privilege, the setting forth a 
bill of rights and a declaration of independence, in which the 
family shall have its first adequate recognition at the hands of civil 
society, as it long ago was set forth in the wilderness of Perea by 
the founder of modern society, who cast into it the seed of the 
modern family as well as that of human freedom for the individual. 

This brings me to my last point —that, in this lax system of 
divorce, we have a false remedy, that both intensifies the evil it aims 
to relieve and puts off the cure and powerful help we may expect from 
a true system. This lax legislation really proceeds on the theory 
that a large number of marriages, or rather, families brought into 
being in marriage, have no right to exist, and that society is the 
better for their dissolution. It, therefore, weeds out the unfit, or 
consents to their voluntary termination. This remedy for ill- 
sorted marriages is strangely akin to the old Spartan custom of 
destroying deformed children for the good of the state. Its spirit 
savors of the society that left its ill-formed children, its deaf mutes, 
its insane, its idiotic, and aged to care fur themselves or perish. 

But there came a time when, under Christian teaching, the right 
of each soul born into the world to its life and the essential condi- 
tions of well-being became dominant. That idea, growing out of 
the doctrine of individual responsibility, has done more than any 
other for civil society. The beneficent institutions of the times are 
among its fruits. It has made social science what it is. 

Now, suppose that society rise to a like conception of the sacred- 
ness of the family. Let it come to be possessed with the idea that, 
however ill-begotten a marriage may be, having once been consum- 
mated it is as holy as the life of the meanest individual. Suppose 
this idea be wrought into society as its counterpart has been ; that 
religion and charity, philosophy, and social, politica] and economic 
science pour their combined light on this neglected factor of all 
society, and the especially needed one in the American system. 
Suppose that we change our method. Instead of permitting the 
destruction of ill-formed families, let us do by them as we are 
doing with vicious and defective individuals. Let the terrible acts 
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of licentiousness be ascertained —a vice that strikes the family 
quite as much as the individual, and which, so far, has not had a 
tithe of the popular attention given to intemperance. Let marriage 
become the subject of adequate instruction. Let infanticide and 
criminal abortion be scorched with the thunderbolts of popular 
indignation. Let the wrongs of the suffering family become the 
inspiration of the pen and of the lips of the orator until our land 
shall ring with them as it did with the wrongs of the slave. Let 
law find that the true social unit must have some recognition, at 
least, as a legal unit, some force as a political unit, on peril of 
national weakness from an undue strain put upon the individual. 
Who will say there are not possibilities along the line here laid 
out of great consequence ? 

There is a work here for ourselves and progressive society every- 
where. Modern society seems put toa strain under the intense 
individualism of the times. It may be our privilege, through the 
force of circumstances, to lead in a fuller discovery of the nature, 
uses, and rights of the family, and put them along with our accepted 
doctrines of the individual. The nation was born in throes over the 
rights of man as an individual. We went through the late war to 
put these rights beyond the possibility of dispute in establishing 
the unity of the nation. This has left us with a relative excess of 
individualism — an excess chiefly of an incomplete political devel- 
opment. We now need to find the true family and make it, far 
more than it has been, the connecting wheel between the State and 
the individual, enabling both to act upon each other in the best way. 
This may not be exactly the historic family, but it will be the 
natural, divine family. 

This will push on the cause of woman as an individual wisely 
and safely, for it will bring more and juster influences to bear upon 
her, and give her cause the corrective of a rational growth of the 
whole idea and force of the family. The rights of wives, mothers, 
and children will be seen in better perspective, while legislation for 
woman in her other relations will be more just. 

In a word, when American political institutions cease to find the 
centre of all their doctrine in the individual, and begin to get an 
equally just hold on both the individual and the family, perhaps in 
some sort as their common foci, may we not expect them to become 
more stable, more capable of imparting the fullest measure of their 
blessings to the American people? 
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Our lax divorce legislation directly hinders anything like this 
form of progress. It is a resort to an expedient, weak, injurious, 
and heathenish in spirit and method, to get cheaply and quickly 
what can best be had from a principle. It is unworthy the close of 
the nineteenth century. It savors too much of the last, decaying 
periods of the Roman Empire. It is afraid of the courageous 
incidental suffering that is the sanction of a great natural law and 
a mark of the divine estimation of the family. It is possible, in my 
judgment, for a sound divorce system to grant divorces for a dozen 
causes for a time, just as law may use capital punishment for half 
a score of crimes; but human progress will lessen the one practice 
as it has done the other. A true legal system will have a clear con- 
ception of the goal before it, in divorce for what is at once the only 
natural and scriptural cause, and will hasten on the steps of an 
imperfect society towards the desired rule by its forms of procedure, 
and diligent culture of public opinion. While the imperfection of 
society demands, it may, as I have said, yield to it; but its very 
way of yielding should be made to impress on all the profound 
worth and sacredness of the family, and so hasten the adoption of 
the more excellent way. 

I know how obscure and even far-fetched some of these alleged 
effects of a lax system will appear to many; but I am confident 
that mature reflection will increase the number of those who will 
recognize them as real, and, therefore, very dangerous. It is their 
subtle character that makes the worst of their mischief. The root 
of the whole matter is in the family. Reform in divorce legislation 
will come best with a thorough study of the fundamental problem. 
Certain disintegrating tendencies in modern society are common to 
both Europe and America; but they exist in more marked forms 
here than elsewhere. These, together with the*problems growing 
out of Mormonism, divorce, and the practical, pressing questions of 
the social condition of the colored people of the South, of the Indian 
problem, of the fusion of the immigrant classes with our people, 
and the dangers from the rapid development of our immense mate- 
rial resources, combine to make the family one of the most urgent 
of our great questions. The divorce question by itself is grave 
enough ; but, taken in its true relations, it becomes vast, indeed. 
But thus, only, is it truly seen. 
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PAPERS OF THE HEALTH DEPARTMENT. 


I. ADDRESS OF THE CHAIRMAN, 


WALTER CHANNING, M.D., OF BOSTON. 


During the past year the Health Department has undergone 
important charges. Shortly after the General Meeting of 1880, Dr. 
David F. Lincoln, of Boston, who had been for some time Chair- 
man of the Department, resigned that position. It is with much 
pleasure that I take this public opportunity of testifying to the 
value of Dr. Lincoln’s work as an investigator of hygiene and pub- 
lic health. Careful and patient in his methods, his results are of 
permanent value to all persons interested in these subjects. It 
should be remembered also that, during his connection with the 
Department as Chairman, the efforts to obtain laws to regulate the 
practice of medicine in Massachusetts were inaugurated under its 
auspices. These efforts are as yet unsuccessful, but to this Depart- 
ment, none the less, belongs the credit of having discerned the 
necessity of making renewed attempts against medical quackery, 
which is such a wide-spread source of misery in Massachusetts, as 
it is also in other States where laws have not been framed for its 
regulation. 

In December last, at a meeting of the Council of the Association, 
held in New York, changes were made in the Department Com- 
mittee, and it is now composed of the following persons : — 


Walter Channing, M.D., Boston; D. F. Lincoln, M.D., Geneva, 
N. Y.; E. M. Hunt, M.D., Metuchin, N. J.; W. G. Wylie, M.D., 
New York; Prof. W. H. Brewer, New Haven, Ct. ; J. C. Hamilton, 
M.D., Mobile, Ala.; George E. Waring, Jr., Newport, R. I. ; 
Emily F. Pope, M.D., Boston; J. S. Billings, M.D., Washington, 
D. C.; S. B. St. John, M.D., Hartford, Ct.; David Hunt, M.D., 
Boston; Charles B. White, M.D., New Orleans, La.; Horatio 
Bridge, M.D., Chicago, Ill.; Henry B. Baker, M.D., Lansing, 
Mich. ; John Rauch, M.D., Springfield, Ill.; Elliot C. Clarke, Bos- 
ton; E. C. Seguin, M.D., New York; Dr. Plummer, San Fran- 
cisco, Cal.; A. N. Blodgett, M D., Boston; Mary Putnam Jacobi, 
M.D., New York; C. F. Wingate, New York; Elisha Harris, M.D., 
New York; E. W. Cushing, M.D., Boston. 
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It will be seen these persons have been selected from almost all 
sections of the country, and (what I believe has not been the case 
before) two ladies have been added to the Committee. Both of 
these ladies present papers on very important subjects to-day. Dr. 
Emily Pope, a well known physician of Boston, has, after much 
labor, both on her own part and that of others, gathered statistics 
on the subject announced in to-day’s programmes, — ‘* The Practice 
of Medicine by Women in the United States.” The statistics are 
unique in character, not having been put together before for the 
same purpose, and, as bearing on the success of women in posi- 
tions heretofore held by men, will have great value and inter- 
est. The name of Dr. Mary Putnam Jacobi is so familiar that it 
hardly need be said that anything she presents here will be the 
result of deep, exhaustive work on her part. It is earnestly 
hoped, therefore, that every one will be present to-night to hear her 
paper, as well as the interesting discussion which will follow. The 
treatment of insanity is one of the great questions of the day ; par- 
ticularly are we all, as members of families, concerned in its moral 
treatment in the early stages; and Dr. Jacobi, therefore, in select- 
ing her subject, ‘* The Moral Treatment of Incipient Insanity,” may 
teach us lessons that will be of life-long use. 

The Department has held several meetings during the past eight 
months, for the purpose of selecting subjects for papers at this 
meeting — and, on comparing views, it was found that insanity was 
the subject uppermost in the minds of all. Allied to this was the 
care of inebriates, which I shall briefly consider, further on in this 
paper. Next in importance the subject of drainage presented itself, 
and Mr. Edward S. Philbrick, of Boston, well known throughout 
the country as a sanitary engineer, kindly consented to prepare a 
paper on ‘* House Drainage,” dwelling especially on its disposal in 
the country. His paper has not been received, however. 

During the past month, the attention of the whole world has 
been drawn toward the International Medical Congress held in 
London. The gathering together of so many scientific men from all 
parts of the world, and the discussions which have taken place 
among them, have served to clear up many doubtful matters, and 
to eliminate errors, and have given an impetus to further investi- 
gation which could have arisen from no other combination of cir- 
cumstances. The public generally can hardly realize the great 
progress now being made in medical science, the results as yet not 
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having directly affected the general health of the community ; but 
the truth is, that the fanciful medical theories of centuries are being 
gradually thrown aside. We are studying “medicine as an exact 
science, and in time, as we better appreciate the conditions of dis- 
ease,—that is, as we more clearly know the physical interpretation 
of objective symptoms, we shall better understand alleviation and, 
more particularly, prevention of disease. If we look at the meth- 
ods of research presented at the recent Congress, we find them 
essentially practical. Anatomy, physiology, and pathology are the 
pathways now being trod by the most distinguished teachers the 
world has ever known. No more striking illustration of the tre- 
mendous strides recently made in medical science can be found than 
in the address of Prof. Huxley on the ‘ Connexion of the Biologi- 
cal Sciences with Medicine.” He says: ‘‘ The body is a machine, 
of the nature of an army. . . . Of this army, each cell is a soldier, 
an organ a brigade, the central nervous system, head-quarters and 
field-telegraph, the alimentary and circulatory system the commis- 
sariat. . . . The efficacy of an army, at any given moment, de- 
pends on the health of the individual soldier, and on the perfection 
of the machinery by which he is led and brought into action at the 
proper time; and, therefore, if the analogy holds good, there can 
be only two kinds of diseases, the one dependent on abnormal 
states of the physiological units, the other on perturbation of the 
co-ordinating and alimentative machinery. Hence the establishment 
of the cell-theory in normal biology was swiftly followed by a ‘ cel- 
lular pathology’ as its logical counterpart. . . . Pure pathology is 
that branch of biology which defines the particular perturbation of 
cell-life, or of the co-ordinary machinery, or of both, on which the 
phenomena of disease depend. ... 

‘“‘ Pathology is the analogue of the theory of perturbation in as- 
tronomy, and therapeutics resolves itself into the discovery of the 
means by which a system of forces, competent to eliminate any given 
perturbation, may be introduced into the economy. . . . It appears 
to me that there is no more hopeful indication than is to be derived 
from a comparison of the state of the pharmacology of the present 
day with that which existed forty years ago. . . . There can surely 
be no ground for doubting that, sooner or later, the pharmacologist 
will supply the physician with the means of affecting, in any de- 
sired sense, the functions of any physiological element of the body. 
It will, in short, become possible to introduce into the economy a 
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molecular mechanism which, like a very cunningly-contrived tor- 
pedo, shall find its way to some particular group of living elements, 
and cause an explosion among them, leaving the rest untouched. 

‘*¢ The search for the explanation of diseased states in modified 
cell-life ; the discovery of the important part played by parasitic or- 
ganisms in the etiology of disease, the elucidation of the action of 
medicaments by the methods and the data of experimental physio- 
logy,—appear to me to be the greatest steps which have ever been 
made toward the establishment of medicine on a scientific basis. I 
need hardly say they would not have been made except for the ad- 
vance of normal biology.” 

Sach words as these seem almost incredible, and yet all recent 
investigations are constantly adding new facts to establish their 
validity. 

Among the most striking papers presented at the Congress was 
that by M. Pasteur, of Paris, on “ Vaccination in Relation to 
Chicken Cholera and Splenic Fever.” By his remarkable series of 
experiments he has succeeded in obtaining a virus which protects 
these fowls and animals from these diseases, and he has saved the 
lives of thousands of animals by his process of vaccination. In his 
own words, ‘‘In the space of fifteen days we have inoculated, in 
the department surrounding Paris, more than 20,000 sheep and a 
large number of cattle and horses.” Other kinds of virus he has 
also successfully experimented with, and it is impossible to say to 
what an extent human and animal life may in the future be saved 
by these means. 

Among other brilliant addresses was one by the world-renowned 
Virchow, of Berlin, on the *“ Value of Pathological Experiment,” 
mainly an argument in favor of vivisection, which he showed was 
absolutely essential to the real advance of medical science: and 
one by Dr. J. S. Billings, of this Department, on ‘* Medical Litera- 
ture.” It is pleasant to state that the latter address was one of 
the marked successes of the Congress. 

Turning in another direction, it will be interesting to look briefly 
at the work accomplished in the Section of Mental Diseases. In 
this Section we find the same high standard which prevails in 
England and on the Continent, and is generally lacking in this 
country. Dr. Lockhart Robertson, well known in America from 
his writings, spoke of Lunacy in England. He did not consider the 
increase of insanity so great as it appeared, being due largely to 
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the greater diligence with which lunatics are now sought out and 
secluded. He did not think that private asylums should be abolished, 
though not believing in the custom of treating the insane for gain. 
In this position he differs from other authorities in England, who 
would abolish all private asylums. Among other subjects attract- 
ing much attention was that on which Dr. Clouston read a paper, 
namely: ‘The Teaching of Psychiatric Medicine.” He dwelt on 
the importance of a knowledge of mental disease by the student, 
and the prime importance of gaining this knowledge by a face-to- 
face converse with the patient. Questions on mental diseases 
should also be set atexaminations. Dr. Hack Tuke, Dr. Maudsley, 
Dr. E. Forbes Winslow, Dr. Mould, and Prof. Ball, of Paris, all 
warmly advocated the absolute necessity of a study of mental 
diseases by the student asa part of his proper professional training. 
These opinions are interesting at our meeting to-day, as similar 
ones were strongly set forth by me in the meeting of this Depart- 
ment held here a year ago. 

Dr. Motet, of Paris, Prof. Tamburini, of Italy, Dr. Alexander 
Robertson, Dr. J. C. Bucknill and Dr. Leségue, all presented very 
valuable scientific papers, and Dr. Benedikt, of Vienna, read a 
paper on the ‘ Brains of Criminals,” in which he claimed to have 
arrived at the positive result that the brains of criminals differed 
from those of well-conducted people by a tendency of the fissures 
to run together. The general opinion of the Section was, however, 
that these criminal brains were of a simple type, and similar to 
ordinary brains of inferior character and development. 

Prof. Ferrier, who was present, made some interesting remarks 
on the paper of Prof. Tamburini on ‘‘ Cerebral Localization and 
Hallucinations.” He said that the labors of various workers in the 
field of localization, while not agreeing as to the exact limitations 
of particular areas, yet determine, beyond question, the existence 
of distinct regions in which impressions are received, and that 
hallucinations occur from the morbid excitation of motor centres. 
. . « These facts of localization, once established, will lend 
physiologists the most valuable assistance, and if this line of 
investigation is carried out we shall arrive at a localization both as 
to subjective and objective aspects, which will be of enormous 
influence, and in time will become the basis of practical treatment 
both of nervous diseases and insanity. 

I come now to the special topic of my address,—the Care of 
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Insane Criminals and Inebriates. As the treatment of insanity 
has gone on improving from year to year, we have become more 
and more convinced that though, strictly and correctly speaking, it 
is a disease of the brain, the subject cannot be cured by a few 
doses of medicine and care in a hospital. In fact, the treatment 
of insanity is as complex as the moral, social and physical treat- 
ment of the world at large. In insanity we have man with his 
ordinary habits, propensities, trains of thought, to a greater, or 
less degree, but perverted, or changed, in a thousand ways; the 
ordinary mask of social decorum has fallen and he shows his weak- 
nesses in broad daylight. In spite of these numerous changes, 
which it requires great care to detect, the insane man still preserves, 
in almost all cases, his former ideas of the ordinary routine of life. 
He wishes for the same rooms, clothing, food, class of associates, 
amusements, occupations, &c. He may not derive the same 
pleasure from these things — his delusions may seem of such a 
nature as to make it appear that he wishes to debase himself, but 
study his case closely and we shall see that he still craves the 
surroundings he has been accustomed to, both social and moral; 
for he is still susceptible to good or bad influences, and perhaps 
even more so than when well. Therefore, it is felt that the old- 
fashioned mode of hospital classification, the putting together of 
the good and bad, the rich and poor, is losing sight of what may 
be of the greatest importance in the patient’s treatment. 

No system of psychology has been able, as yet, to demonstrate 
the whole nature of insanity. Here we have a little man going 
about with his theory of physical disease. He says insanity is 
very much like a broken leg, and most persons can be put together 
in one building and grouped as surgical cases would be. Another 
man sees only the intellectual side, endeavors to separate the mind 
from the body and then leaves them to look after themselves. To 
truly understand classification, we must be so broad and free in 
our views that we can look at the moral, social and physical 
aspects of the question and adopt such measures as will best pro- 
mote the personal comfort, general happiness and health of the 
lunatic, who is sent to the hospital for protection, as well as for 
medical treatment, so-called. Without going into minute details, 
as I propose here to only consider two of the classes into which 
the insane will in the future be divided, it may be briefly said that 
those principles of general economy which obtain in ordinary 
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society must be adopted as part of the system of an improved 
classification. Thus we do not find the pauper and the cultivated 
man of moderate or large means coming into contact in social life, 
and as a rule in the insane hospital we should still draw the same 
so¢ial lines. More attention should be paid to the social relations 
of the insane than any other class of persons confined in institu- 
tions, We may say, perhaps, that persons of different social 
condition can be treated together without transgressing the laws of 
nature, but certainly the morally good can not be associated with 
the bad without overstepping the bounds of natural propriety. It 
is manifestly wrong to expose the innocent, upright, suffering 
lunatic to the assumable contamination of the criminal, the convict, 
or other person of perverted moral sense. In the sight of God, 
such a person may, from heredity or disease, have ample excuse 
made for him in the world to come. This divine example of ten- 
derness and sympathy should be followed here, and we should care 
for the morally weak with great solicitude, but first of all society 
must be protected, even at the cost of the unfortunate, from every 
degrading, demoralizing influence. 

There is, to-day, a large number of the morally defective and 
irresponsible class to be found in penal institutions of all kinds, as 
well as floating about the country at large. It is often said that 
there must be a vast increase in this class, demands are now becom- 
ing so frequent for their care and maintenance. Like many other 
matters however, in this country, we have never before been urgently 
called on to examine into its actual conditions. As we do so now, 
we find, from causes not to be given here, that there is a certain 
increase, how great, as yet unascertained ; that improved institu- 
tion management has inspired confidence on the part of the people 
which impels them to take their defective ones from their lowly — 
homes, and trust them to the tender mercies of the State; that here- 
tofore we have entirely under-estimated the number of the insane 
and defective classes. As a proof of the latter point I would refer 
to the report of the Statistical Secretary of the Conference of Chari- 
ties, Rev. F. H. Wines, read in Boston, July 28, 1881. Mr. Wines 
was appointed by General Walker to collect the statistics of the 
** Defective, Delinquent, and Dependent Classes,” for the census of 
1880. Though bis statistics are by no means, as yet, complete, he 
says: ‘* Enough progress has been made in the investigation to 
enable me to say that all former estimates of the number of the 
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insane, &c., fall far below the actual fact. For example, in the 
State of Illinois, according to the census of 1870, there were 1,625 
insane, and at the present census we have already (in round num- 
bers) the names of 5,000. Similarly there were reported in 1870, 
833 deaf mutes; in 1880, we have found over 2,600. The number 
of blind was reported, ten years ago, at 1,042, but now we have the 
names of over 2,700. Of idiots there were reported, in 1870, 1,225 ; 
the number has now risen to 2,650. Of course there has been no 
such surprising increase in the actual number of these classes. I 
am consequently forced to the conclusion that after the present 
census shall have been published, no one will ever quote any former 
census as authority on this subject.” The same enquiries directed 
to the morally defective and irresponsible, would display the same 
discrepancy between the estimated and actual number. 

In what follows, I shall briefly consider institutional provision 
for the criminal insane and inebriates. Institutions for these two 
classes should be so arranged that moral defectives of all kinds 
could find appropriate care and treatment. I add the word irre- 
sponsible to apply particularly to the inebriate, for he may or may 
not be so morally diseased as to entitle him to the treatment of the 
insane. Though legally, in many cases, responsible, he is practi- 
cally the most irresponsible of beings, as far as care of himself is 
concerned, and must be placed under a treatment that will take this 
peculiarity of the case into consideration. 

Public attention has been repeatedly called to the subject of the 
care of insane criminals, and for years this class have been a source 
of the greatest anxiety to insane hospital authorities. Particularly 
during the last year the subject has come under discussion. , 

In various States it has been agitated for various reasons. In 
Massachusetts, for instance, owing to the necessity for increased 
accommodations for the insane, the subject of further division for 
the various classes is under consideration. In his last message to 
the Legislature, the Governor strongly advocated the separate 
treatment of insane criminals. The Legislative Committee on 
Charitable Institutions, after careful consideration of the recom- 
mendations of the Governor, referred the subject to the next Legis- 
lature. In New Hampshire the Governor made similar recommend- 
ation, couched in strong language. From time to time hospital 
trustees have urged the immediate separation of this class. New 
Jersey is again loud in her demands for the treatment of insane 
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convicts (the class of the criminal insane that are sent to a State 
institution) in a separate building or asylum. Of this class they 
have at present, thirty-six. The trustees say in their Annual 
Report for 1880, ‘* To place insane convicts in the same institution 
and in the same apartments with insane patients from the families 

of our best citizens, is inconsistent with every dictate of propriety. 
; . Governor Parker called the attention of the Legisla- 
oe to it, in his message of 1875. Governor Bedle, in equally 
strong terms, presented the matter in 1877. The Senate passed a 
bill providing a remedy, but it slumbered in the lap of the Commit- 
tee of the House. Cannot a wing for lunacy be provided for insane 
convicts in connection with the State Prison? If this cannot be 
done, a separate building, sufficiently secure and suitable for the 
purpose, should be erected for their accommodation.” At the last 
meeting of Insane Hospital Superintendents, at Toronto, the sub- 
ject of the treatment of the criminal insane was under discussion ; 
the result of which was the appointment of a committee of three, 
consisting of Dr. Gundry, of Maryland, Dr. Fauntleroy, of Vir- 
ginia, and Dr. Fisher, of Massachusetts, to consider the advisibility 
of separate provision for idiots and imbeciles, epileptics, dipsoma- 
niacs, and the criminal insane. Though a criminal insane asylum 
exists in England, a large number of the criminal insane are treated 
at the ordinary insane hospitals, and in several reports during the 
last year, the difficulty of the treatment of this class has been re- 
ferred to by hospital superintendents. 

In the State of New York there has been, since 1859, a criminal 
lunatic asylum, which has done much to relieve asylums and the 
State Prisons from a dangerous class, and at the same time to ren- 
der the lives of the latter much more comfortable. This asylum has 
received much the largest share of its patients from the prisons, 
and was for some years but little more than a department of the 
prison. Now, however, it is quite free from political influence, and 
already demonstrates what can be done for insane criminals in an 
institution particularly adapted to them. It is found that with 
proper surroundings and under mild and judicious influences, they 
can be made into a quiet, comparatively harmless, and very tract- 
able set of persons. When we think what desperate characters 
many of them have been, how few have been brought up to dis- 
tinguish right from wrong, the results are gratifying. This success 
comes from having the surroundings suited to the peculiarities of 
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the criminal, thereby rendering it possible to give him more direct 
personal attention. Here, for the first time, the criminal is brought 
under those influences from the lack of which he may have suf- 
fered, possibly, for his whole life. Feed him on really good food, 
not crusts or prison fare; give him a good bed, fresh air, and suit- 
able occupation, and have him feel that he is not to be treated like 
a vicious animal, and his blunted sense of propriety will often 
show itself in a surprising manner. It is delicate work, however, 
for no material is more brittle than the base and warped natures of 
the criminal class. Ido not expect frequent recovery, combined 
with reformation, though insane criminals often do recover. A 
change in principle cannot be expected ; the most that we can hope 
for is to develop the good rather than the bad side of the crimi- 
nal, in this way modifying his mode of life in the future. 

Should all persons be brought together who were fitted for the 
criminal asylum, the number would be large. Were each prison, 
jail, and reformatory to be thorougkly examined by persons skilled 
in the investigation of insanity, we should find a very large num- 
ber of insane persons who now rank as sane. The ordinary prison 
test of insanity is violence, and, therefore, the poor, miserable 
dement or melancholiac is passed over, as no more than stupid or 
wantonly vicious. It is impossible, as trials are now conducted 
and criminals sentenced, that the exact mental status of the crimi- 
nal should be understood. We have, consequently, many men- 
tally deficient persons brought up for sentence who should be sent 
to the asylum rather than the prison. They, however, show 
none of the ordinary outward indications of insanity, and hence 
their disease is not recognized. In the future it is to be hoped 
that we shall be able to have a medical examination made by a 
physician (with a good knowledge of insanity) of persons arrested 
for crimes of all kinds, who will make a return to the judge before 
the prisoner is brought up for trial. Courts will then have some 
definite knowledge of the true mental condition of the prisoner, and 
be better able to modify or dispense with a sentence. 

We should, however, under such a law, need a criminal asylum, 
where doubtful cases could be sent for observation, as well as 
where undoubted cases could be retained. Judges now have no 
alternative in sentencing ordinary criminals; the prisoner goes to 
jail unless notoriously insane, first, because his insanity is not 
recognized, and, second, because if it were there is no place to send 
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him. There is something radically wrong in sending persons to 
prison, over and over again, who are too undeveloped morally to 
know right from wrong, or to earn a livelihood. Prison discipline 
will not correct a constitutional defect. It is neither good law nor 
economy, and betrays on the part of the State an ignorance of na- 
ture and a blind adhesion to the barbarous customs of former cen- 
turies. 

There is a very large number of persons of criminal tendencies, 
bad moral inheritance, and ungoverned passions, who, under minute 
investigation, would show sufficient mental weakness to be called 
irresponsible, if not insane. If such persons could go to the 
criminal asylum for observation, and then be transferred to what 
might be regarded as a colony for moral defectives, who would 
belong neither to such an asylum, the ordinary insane hospital, the 
prison, nor the almshouse, we should relieve our cities of a very 
dangerous and, in many instances, homicidal class. 

The care and reformation of drunkards is, it seems to me, one of 
the most vital questions of the present day. It is a question which 
States have evaded or handled with feeble courage, and as yet but 
little progress has been made toward its solution. Over and over 
again, the puny efforts of religious and other institutions have been 
proved to be almost futile; and we have occasionally heard the 
recommendation made that inebriates should be sent to reformato- 
ries for long periods of time, under definite sentence ; still, however, 
we seem to be as far off as ever from the much needed solution. 
We say at once that the cure of the drunkard must be abstinence 
for years, and we say as readily that this plan of enforced confine- 
ment for a definite period is an excellent one; but when we look 
further into it, the factor of the personal liberty of the subject 
presents itself, and generally proves a fatal obstacle. But after 
all, why should this be so fatal? In the inebriate we have a com- 
bination of the lunatic, the moral imbecile, and, often, the criminal. 
The moving, direct, exciting cause of his disease is ready at his 
hand, to be used when he pleases, whereas, in cases of insanity, the 
causes are complex and often impossible to determine. We have, 
then, in the drunkard, a man liable to paroxysms of a disease (to 
be brought on at any moment by readily available means), which 
is in the highest degree dangerous to society, his family, and him- 
self. The insane man we do not scruple to deprive of his liberty, 
but in what case could there be more need of protection or more 
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justification for treatment in a proper place of detention, than that 
of the drunkard? Let us do away with the argument, in this case, 
of the sacred rights of the subject, etc., and remember that society 
must first be securely protected before there can be such a thing as 
personal freedom. 

The inebriate needing restraint and treatment should, in the first 
instance, be proceeded against as is the insane person, for, though 
he is to be treated, if we hope to effect a cure, as a sane person, he 
is, morally, the subject of a disease. He should be examined by 
physicians who should report on the case to the proper court, 
which should further look into the case and, on sufficient evidence 
of his condition being such as to necessitate treatment, he should 
be committed to the inebriate reformatory. Up to this point the 
procedure would differ from that in the case of the lunatic merely 
in specifying a definite length of time for treatment. 

The reformatory itself, however, and the treatment pursued, 
would be entirely unlike any other in the country. The manage- 
ment should be of the graded kind; not that there should be any 
perceptible moral difference in the inmates, but rather that there 
should be a stimulus for those admitted to improve, and also that 
the bad influence of the worst class might not act’ injuriously on 
the better classes. The good results of a graded plan of treatment 
are seen in the Reformatory Prison for Women at Sherborn, Mass. 
This prison contains in the neighborhood of 220 inmates, and is 
entirely managed by women. Four grades are made of the prison- 
ers, who are promoted from one to the other grade, according to 
their good behavior marks. It is found that nearly all are eager 
and anxious to get into the better grades, — only a small per 
cent. falling back and remaining in the lowest. The women are in 
good health; and instead of the morose, sullen, irritable expres- 
sion, so common to all varieties of convicts, have on their faces the 
appearance of hope and cheerfulness. The authorities at Sherborn 
find from their experience, that depraved women, perhaps the 
hardest class in the community to successfully manage, can be 
made into quiet, peaceful and fairly respectable persons. These 
results are accomplished by the high character of the women at the 
head of the institution; by the thoroughness of the individual 
treatment; by the great care exercised in the use of the graded 
system, and by the excellent quality of the food and clothing, and 
the pleasant surroundings. 
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The reformatory should be in the country, some distance from 
the cities, but, of course, easily accessible by rail. It should have 
attached to it a very large farm, for purposes that will be spoken 
of later. There should be several large detached buildings, which 
might be called cottages. These could be used for various pur- 
poses, the different classes of inmates being placed in the different 
cottages, instead of separated in one building. Some of these 
cottages could be used for paupers, who would constitute the bulk 
of the population ; others for the middle classes, and possibly one 
or two for the rich inmates, for undoubtedly there would be such, 
should the laws and public sentiment combine to give the institu- 
tion the recognition to which it would be entitled. These cottages 
need not be near one another, the different inmates need not be 
acquainted necessarily, but they should all be under one general 
management, in order to take advantage of the various appliances 
which could not be found where very few could be treated together. 

The treatment would principally consist of work, every one not 
incapacitated by sickness being expected each day to perform a fair 
amount of labor, and this should be the rule regardless of the price 
paid. Various kinds of workshops would be provided, where 
various trades might be taught. 

During the summer, work on the farm would constitute the chief 
means of employment. I think farm labor—the cultivation of 
fruits, vegetables, flowers, etc., — has not received sufficient prom- 
inence in providing occupation for the insane. We often see large 
gangs of lunatics going out to work on asylum-farms, but it ap- 
pears to be hard, unwelcome labor to them, partly for the reason 
that it is done to utilize their labor, to help in the general economy 
of the institution, rather than to awaken an interest in Nature. It 
is work, in my opinion, suited for the best classes who have had no 
taste for mechanical pursuits, but are from instinct or education 
fond of Nature; and once out at work on the land, they will lend 
some sentiment to what seems to the lower orders of society, the 
hardest kind of drudgery. What more delightful than to breathe in 
pure air, look at beautiful views, and, by working for Nature, to 
enlarge and develope our knowledge of her? We daily learn 
secrets and gain an insight into animal and vegetable economy that 
adds fresh interest to life, and tends to purify the mind. Then, 
too, nothing is more easy to learn, no preparatory study is neces- 
sary, aS any One can at once begin to work at something. The 
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farm should be large, not only that there might be sufficient land to 
raise all needed crops, but also that there might be sufficient space 
for the different classes of inmates to have gardens by themselves. 
Some rich man might enjoy a good-sized flower garden for his own 
use alone, and should have the privilege. Connected with the in- 
stitution there should be schools, a chapel, bowling-alley, billiard- 
room, and recreation-room; also teachers of music, a band, a 
military company, etc. 

The institution should be under the management of a large staff 
of medical officers ; and if the number of females warranted it, there 
should be a separate institution for them, managed perhaps by 
women. The staff should be large, in order that individual treatment 
might be carefully followed up. This treatment would consist in a 
thorough knowledge of each person’s character, and efforts to find 
such occupations as would best develop the general health and 
strength of mind of the person. It is to be hoped that the example 
of these officials would be of the greatest service in helping to bring 
about the needed reform. A chaplain more interested in helping 
and sympathizing with the inmates than in inculcating religious 
doctrines, would have a great field of usefulness. The length of 
time required to make the treatment successful would probably be 
at least three years. How much of this it would be well to pass in 
the institution, beyond one or two years, would depend upon the 
circumstances of the case. Much of the time might be spent at 
home in the regular business of the inebriate. He would, however, 
still remain under observation, and report at stated intervals to the 
superintendent, in order that a strict watch might be kept over 
him. 

It is hard to remember, and frequently we find the drunkard and 
his friends losing sight of the fact, that chronic inebriety so seriously 
undermines the health, that often a period of years of abstinence is 
necessary before the nervous system may be said to be sufficiently 
strong to bear any unusual strain. Until we do learn to recognize this 
great importance of time, we shall be only partially successful in 
our efforts to cure this so-called disease ; but, in the mean time, we 
must endeavor to teach its great value, and obtain by law what the 


weakness of the sufferer and the sympathies of his friends will not 
allow. 
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IIl.— THE PRACTICE OF MEDICINE BY WOMEN IN THE 
UNITED STATES. 


A PAPER READ BY EMILY F. POPE, M.D., 
WEDNESDAY, SEPTEMBER 7, 1881. 


The objects of this paper are to show to what extent women are 
practising medicine in the United States,—whether the majority of 
women-graduates in medicine devote themselves to its practice,— 
how far their pecuniary success shows a demand on the part of the 
public for educated women-physicians,—what effect the strain of 
practice has on their health,—what proportion of them marry, and 
with what results to their professional career. In endeavoring to 
fulfil these objects, we shall confine ourselves almost entirely to 
tne results of statistics, gathered from women-physicians through- 
out this country. 

The medical women of the United States have, with very few 
exceptions, received their diplomas in this country, and, to a large 
extent, from schools devoted exclusively to the instruction of 
women. The establishment of such schools became a necessity, 
since the majority of the medical colleges have hitherto declined to 
matriculate women. For a long time it was also almost impossible 
for them to obtain any clinical instruction in hospitals ; but, during 
the past few years, opportunities in this direction have been more 
numerous. Many have supplemented their deficient advantages 
here by work in foreign hospitals, but this is, of course, only pos- 
sible for those who are possessed of considerable means. 

The first woman-physician ever graduated in this country was 
Dr. Elizabeth Blackwell, an Englishwoman, who received her degree 
at the College of Geneva, in 1848. The first medical school for 
women was founded in Boston, in November, 1348 (the same year 
Dr. Blackwell took her degree), under the name of the ‘*‘ Female 
Medical Education Society,” afterward the ‘* New England Female 
Medical College.” This school continued, through many vicissi- 
tudes, until 1874, when it was merged into the medical department 
of the ‘Boston University,” a homeopathic institution. The 
‘* Woman’s Medical College of Pennsylvania” was incorporated in 
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March, 1850. It is now the largest medical school for women in 
the world. In the autumn of 1868, the ‘‘ Woman’s Medical Col- 
lege of the New York Infirmary” was started in New York city, 
chiefly through the exertions of Drs. Elizabeth and Emily Black- 
well. This was the first medical school in the country to require a 
three years’ graded course of lectures as a condition of graduation. 
In 1871, the medical department of the ‘‘ University of Mich- 
igan,” the largest medical school west of Philadelphia, opened its 
doors to women, who receive the same instruction, from the same 
professors, as the men students, but mostly in separate classes. 
This College now requires of its graduates a graded course of three 
years’ instruction. In 1870, the ‘‘ Woman’s Medical College of 
Chicago” was founded in connection with the ‘* Woman’s Hospi- 
tal” of that city. Several other colleges, viz.: the ‘‘ University 
of Syracuse,” ‘* Cleveland Medical College,” ‘*‘ Howard University 
of Washington,” the “ University of California,” ‘‘ University of 
the Pacific,” and ‘* University of Iowa,” have each graduated a few 
women. ‘There are also various homeopathic and eclectic schools 
throughout the country which admit women, but want of time has 
prevented us from making any attempt to collect statistics from 
them. 

Our plan has been to send a circular containing certain questions 
to every graduate of the above institutions whose address we could 
obtain, and upon their answers we have based our statistics. It 
has been quite impossible to find the correct addresses of a consid- 
erable number of these graduates, especially of the older schools. 
Many students, on leaving college, hold no further communication 
with it; while the fact that a number of them have changed their 
names as well as their addresses, makes the matter still more diffi- 
cult. There have been sent out about four hundred and seventy 
circulars, to which a little over three hundred answers have been 
received. In addition to this, partial information has been obtained 
of one hundred and thirty more, who have not personally answered. 
In many of the latter, our knowledge is limited to the fact as to 
whether they are in practice or not, while in others we have all but 
the answers to the most personal questions. This must be ex- 
plained to account for the difference in the numbers of answers to 
the various questions. 

Of 430 women, 390 are found to be engaged in active practice; 
11 have never practised at all; while 29 have practised for a time 
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and then retired. Of the latter, 12 have ceased practice on ac- 
count of marriage, 7 from ill health, 5 have engaged in other 
work, while the remainder give no reasons. 

These women are scattered over twenty-six States of the Union, 
New York, Pennsylvania, and Massachusetts having the largest 
number. 

There are, so far as we know, no women-physicians in the South- 
ern States, with the exception of Maryland, Virginia, West Vir- 
ginia, and Texas; also none in Arkansas, Kentucky, and Nevada. 
While Boston, New York, Philadelphia, and Chicago have each 
quite a large number, many of the answers have come from small 
villages and towns. 

Seventy-five per cent. were single on beginning the study of 
medicine, nineteen per cent. were married, and six per cent. were 
widows. Their average age was twenty-seven years, and the aver- 
age time of study before engaging in practice was four and one-half 
years. 

With regard to the length of time these women have been in 
practice, the statistics show that — 

144 have practised less than 5 years ; 


123 * * from 5 to 10 years; 
40 “ " from 10 to 15 years ; 
15% sc from 15 to 20 years; and 
=» * ae over 20 years. 


Three hundred and forty-one report themselves as practising reg- 
ular medicine ; thirteen, homceopathy ; and ten give no answer. 

It was somewhat difficult to frame a question which would give 
an idea of the pecuniary success of women in practice. It seemed 
doubtful whether the majority would be willing to return their 
income, and, moreover, that would not always give a fair idea of the 
value of a practice, since an income of one thousand dollars in the 
country might represent more profit than three thousand dollars in a 
large city. It was finally decided to ask: ‘* How long before your 
professional income was sufficient to support you?” It might be 
objected to this that different persons’ ideas of what constitutes a 
support vary widely ; yet, inasmuch as the fees of a place gener- 
ally bear some relation to the living expenses there, it was thought 
to be a fair question. 

In answer to this, 77 report that they supported themselves from 
the beginning, 34 in less than one year, 57 after the first year, 34 
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in two years, 14 in three years, and 10 in various periods of time 
over three years; 138 report an income still insufficient, or leave 
the question unanswered. But, on looking over their papers, we 
find that 27 of this number have been in practice less than two 
years, 12 have never practised at all, 22 are engaged in hospital 
practice where they receive no salary, 30 state that, not being de- 
pendent on their professional income, they do not estimate it sepa- 
rately ; 11 report a sufficient income at present, but do not say 
when it became so; and 3 have retired from practice. 

This leaves, therefore, only 11 of the 138 who can fairly be said 
to have practised over two years, and failed to become self- 
supporting. 

Moreover, 32 per cent. of these women report that they have one 
or more persons partially or wholly dependent on them. 

To the question regarding the kind of practice in which they are 
engaged, 269 report it to be general, although many add that 
gyneecological cases predominate; 45 make a specialty of Gyne- 
cology and Obstetrics (including Surgery) ; 4 Ophthalmology and 
Otology, and 7 Mental Diseases, while 13 are engaged in hospital 
practice. 

The next question was in regard to the health of these physi- 
cians since beginning practice. Thinking that, if the results of this 
question were reported in regard to the whole number of women 
together, it might be reasonably objected that many of them had 
not been practising long enough to test fairly the effect on their 
health, we have thought it best to divide the answers into classes, 
and find that, of those who have practised less than five years,— 
130 in all,— 


76 report their health good, 
51 ‘¢ improved, 
3 “ *¢ not good. 


Of 115, who have practised from 5 to 10 years,— 
58 report their health good, 
49 « ‘improved, 
8 * “not good. 
Of 38, who have practised from 10 to 15 years,— 
25 report their health good, 
12 “ ‘¢ improved, 
1 “ “not good. 
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Of 14, whose practice has been from 15 to 20 years,— 
13 report their health good, 
1 “ ‘© improved. 


Of 23, who have practised over 20 years,— 
15 report their health good, 
7 ” ‘¢ improved, 
1 - “not good. 


Of the 13 who report poor health, there are only 4 who ascribe 
their illness to the effect of practice alone, additional causes being 
present in all the others. 

Furthermore, since it has been argued that the peculiar physio- 
logical organization of woman must unfit her to bear mental 
or physical strain at certain periods, a special question has been 
asked on this point, resulting in 34 acknowledging more or 
less periodical incapacity, while 273 state that their work is 
never interfered with from this cause. It might, perhaps, be 
objected that the persons themselves are not always the best 
judges on such a matter, and that they may be injuring themselves 
without realizing it; but, when we see the large proportion of 
women who have borne the strain of from five to thirty years’ prac- 
tice, not only without breaking down, but with actual improvement 
of their physical condition, it seems as if some unnecessary anxiety 
had been wasted on this point. We do not think it would be easy 
to find a better record of health among an equal number of women, 
taken at random from all over the country. 

There are several points that seem worthy of comment in this con- 
nection. In the first place, the average age of the woman-physician, 
when beginning practice, we find to be thirty-one and a half years, at 
which time the period of development is over ; therefore, if she start 
with a fair amount of health, she will be much better able to bear 
physical and mental fatigue than would a younger woman. Secondly, 
the out-of-door life which a physician leads, compensates for many 
disadvantages, especially among women, who habitually spend too 
much time in-doors. Moreover, the woman who has an absorbing 
interest outside of herself, is far less liable to fall a victim to the 
various nervous disorders which form so large a portion of the ail- 
ments of her sex, than those not so employed. 

We do not wish to be understood to imply that the life of a medi- 
cal practitioner is an easy one, and that any woman is strong 
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enough to endure it. On the contrary, we believe good health to be 
one of the first requisites for a man or woman about to begin the 
study of medicine. Where there is any decided organic disease, 
the cases are rare which would be justified in undertaking it; but 
where the impaired physical condition is the result of the unhealthy 
mental state that an aimless life brings, or the in-door life to which 
the occupations of women to a great extent condemn them, we have 
known it to prove of great benefit. 

We have endeavored to find how far women are recognized by 
their professional brethren to the extent of admission to their socie- 
ties. In fifteen States they report membership in the State and 
county societies; namely, in Maine, New Hampshire, Rhode Is- 
land, Connecticut, New York, Pennsylvania, Michigan, Illinois, 
Iowa, Ohio, Tennessee, Minnesota, Kansas, Nebraska, and Cali- 
fornia, while seven have represented their societies at the American 
Medical Association. 

The outlook of women who study a profession must always be 
somewhat different from that of men, inasmuch as marriage brings 
with it far more important changes in the life of the former than of 
the latter. 

The cares of a family, added to those of a physician, might 
well be deemed too great a burden for one pair of shoulders. 
Nevertheless, a considerable number of women have ventured to 
combine the two. Sixty-five of our number have married since 
their graduation, of whom nineteen married physicians. Fourteen 
of them have ceased to practice either at once, or when the duties 
of a mother were added to those of a wife. The others have con- 
tinued their work, although twenty-one report that their profes- 
sional career is somewhat interfered with by domestic duties. 
Sixty-seven children have been born as the result of these marriages, 
and in all but two instances the mothers have been able to fill the 
function of maternity. Iv is not fair, however, to estimate the size 
of the families by the number of children here reported, inasmuch 
as, in a large number of cases, the married life has just begun. 

It is a matter of regret that we did not ask for special informa- 
tion as to the health of these children, but many of the mothers have 
voluntarily stated that they were strong and healthy. 

Beside their work in private practice, thirty-four per cent. of our 
list of physicians are or have been employed as attending or resi- 
dent physicians in various institutions. The most distinctive work 
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of women in this direction has been the founding and management 
of hospitals and dispensaries for women and children in several of 
our large cities. The objects of these hospitals are threefold: 

1st. To afford opportunity for the medical treatment of women 
and children by women physicians. 

2d. To give clinical instruction to women medical students. 

3d. To train nurses, under female supervision. 

In accordance with these aims, the resident and attending physi- 
cians and internes have, with few exceptions, been women, the con- 
sulting staff alone including men. 

The first of these hospitals was chartered in New York in 1857, 
under the name of ‘‘The New York Infirmary for Women and 
Children,” with Drs. Elizabeth and Emily Blackwell and Marie E. 
Zakrzewska as physicians. This hospital now contains thirty beds, 
and its staff numbers six attending, and eight dispensary physi- 
cians. In 1859, Dr. Zakrzewska was invited by the trustees of the 
‘¢ New England Female Medical College ” to come to Boston and 
establish a similar hospital in connection with that institution. 
This she did; but, in 1862, she severed her connection with the 
college and became the head physician of the present ‘‘ New 
England Hospital for Women and Children.” In 1861, a similar 
hospital was begun in Philadelphia, in connection with the ‘* Wo- 
man’s Medical College of Pennsylvania.” Among its first physi- 
cians were the late Dis. Ann Preston and Emeline H. Cleveland. 
This hospital now consists of thirty-five beds, and its staff numbers 
five hospital, nine dispensary, and nine district physicians. In 
1865, a hospital was established in Chicago, chiefly by the exer- 
tions of Dr. Mary H. Thompson. Its present staff consists of three 
hospital and six dispensary physicians. The above hospitals are 
all connected more or less intimately with the various women’s 
medical colleges. 

The New England Hospital of Boston, incorporated in 1862, 
is the only woman’s hospital of any size not connected with a 
college. It consists of a general hospital of forty-six beds, and a 
maternity department of twelve beds. The latter was, for many 
years, the only lying-in hospital in Boston. The hospital staff 
numbers nine attending physicians and surgeons. Six internes, 
chosen from the women-graduates in medicine all over the country, 
are constantly employed there. 

These hospitals receive each year from two hundred to four 
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hundred patients, a large proportion of them being cases of gynceco- 
logical surgery and obstetrics. Each of these hospitals has a dis- 
pensary connected with it with departments for in and out-patients. 
The Dispensary of the New England Hospital treats about five 
thousand new patients annually, and those of the New York 
Infirmary and Woman’s Hospital of Philadelphia nearly as many. 
Several other hospitals and dispensaries of smaller size have been 
established in other cities, as San Francisco, Detroit, Jersey City 
and other places. 

The work accomplished in these hospitals may seem very small 
when considered in proportion to the other hospitals of the country, 
but those who have followed the rise and progress of these institu- 
tions, and seen how every step has been taken in the face of bitter 
opposition or scarcely less discouraging indifference, can alone esti- 
imate the courage, patience and energy needed to bring them to 
taeir present condition. 

Another field of work, which is just opening for women physicians, 
is the care of female patients in insane asylums. The need of 
women in such asylums has been ably advocated by some of the 
best physicians of both sexes. In several States, viz: Pennsyl- 
vania, Massachusetts, Iowa and Michigan, women physicians have 
lately received appointments in the State asylums. 

It is too soon to speak of the results of their work, and, as it is 
our endeavor in this paper to confine ourselves to facts, we shall 
leave time to show the effects of this movement. 

In speaking of the work of women physicians, we must not 
omit to say a few words concerning the so-called ‘‘ missionary 
physicians.” The Board of Foreign Missions found that the 
women of the East were practically debarred from the aid of a 
physician, since it is entirely contrary to their laws and religion 
for a man to enter the private apartments of a woman under any 
circumstances. This suggested the idea that, if women physicians 
could be sent to those countries, they might not only find the 
opportunity to alleviate much suffering, but, in so doing, gain an 
influence among their patients which would greatly aid toward 
their conversion to Christianity. The whole number of women, 
who have been sent out in this capacity, is about twenty. In all 
instances, these women have at once organized dispensaries 
where women and children are gratuitously treated. In a few 
cases, the work has increased so much that hospitals have also 
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been established. In every case, the success of their efforts has 
been marked, and not only the poor, but women of the highest 
classes, have eagerly sought their professional services. 

One woman, who was sent to Bareilly, India, in 1871, has estab- 
lished a hospital in a building presented to her for this purpose 
by a native prince, where she treats large numbers of patients. 
Women of the higher classes often come there, accompanied by 
their retinue of servants, and remain till cured, paying liberally 
for their treatment. Her only assistants are native girls, whom 
she has herself trained. Another who was stationed at Alla- 
habad, in 1871, not only receives patients in a similar way, 
but has often been called to various native states, by their rulers, 
‘to treat persons of their households. A third, after a year’s work, 
gave up her connection with the Board and went to the native 
state of Hyderabad, where she was employed by the governor to 
open a dispensary. She treats there about six thousand patients 
annually and receives a large salary for her services. Still 
another, who was sent by the Board to Bombay in 1873, treats at 
her dispensary about ten thousand patients a year, with only 
native assistants, trained by herself. She has been urged in vain 
by various native rulers to take up her abode in their dominions, 
with the offer of large salaries. 

In China the success has not been less marked. A woman phy- 
sician, who went there in 1878, was sent for to treat the wife of a 
viceroy, after which arrangements were made by which a dispensary 
was established for her at government expense. 

Two women have sacrificed their lives in this work, one of whom 
in particular fell a victim to the cholera, after having been the 
means of saving many lives by her personal exertions. The other, 
who had established a hospital for children in Calcutta, died at a 
health-resort in the mountains, whither she had gone for rest from 
her arduous work. The number of missionary physicians is on the 
increase, and the work seems to afford an unlimited sphere for 
those who are inclined in that direction. 

This brief sketch of the position of women physicians, at the 
end of the first thirty years of their existence, can hardly fail to 
establish the facts that there are many women who can and will 
devote themselves to the profession; that the number of such 


women is rapidly increasing; and that the public will employ 
them. 
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It would be a mistake, however, to convey the idea that we can 
rest satisfied with these results. What the earnest women physi- 
cians all over the country desire is some recognition, by the public 
and the profession, of those who are willing to devote themselves 
with heart and soul to the work, by giving them the chance to share 
the best opportunities for gaining knowledge that the country 
affords. 

It is very easy to say that women have their own medical schools, 
and need nothing more, and to ascribe any attempt to obtain 
entrance into our best universities to a restless ambition to be 
masculine. So far as our personal knowledge goes, the majority 
of women students would prefer not to receive all their instruction 
in mixed classes, but they want the best, and they know that the 
women’s colleges, though deserving great praise for what they 
have done, cannot, in the nature of things, offer the advantages of 
institutions which have for years had the best talent of the country 
at their command. The number of women who study medicine 
will probably never be large in comparison with that of men, so 
that the maintenance of separate schools of equal excellence for 
their instruction will require more money than they are likely to 
receive. 

The arrangement made by the regents of the university of 
Michigan, seems to be highly satisfactory to both professors and 
students, and if some similar plan could be adopted by a few of 
our best colleges and hospitals, it would probably meet all require- 
ments, at least for many years. 

As to the doubts which are expressed in regard to the mental 
fitness of women to practice medicine, all we ask is: give them as 
good a chance to gain knowledge as the men-students have, and 
then let them stand or fall by the results. If they have not, as a 
body, the capacity for the work, they will soon show it. That 
many individuals may enter the profession, who are not fitted to 
practice, can hardly be used as an argument against the study of 
medicine by women,without applying it equally to the other sex. 


EMILY{F. POPE. 
EMMA L. CALL. 
C. AUGUSTA POPE. 
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CONSTITUTION, LIST OF OFFICERS, COMMITTEES, 
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No List of Members of the Association, as printed, can ever be 
quite complete, so many changes occur by death and withdrawal, 
the accession of new members, etc. The following list is as com- 
plete as the Secretary could make it, up to November 1, 1881; 
but, no doubt, the addresses of several members are wrong, and 
there are instances of names misprinted, etc., of which the Secre- 
tary will thank any person to notify him when the fact is observed. 

The Proceedings of the Eighth Conference of Charities, at Bos- 
ton, have been printed and distributed to members of the Associa- 
tion. Proceedings of the former Conferences, so far as attainable, 
for some are out of print, will be furnished to members and others 
desirous of obtaining them, by the Secretary of the Association, 
the price being one dollar for each volume, except those of 1880 
and 1881, which are sold for $1.50 and $1.25 each. A list of the 
other publications of the Association is annexed. 
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Journal of Social Science. Containing the Transactions of the 
American Association. Nos. IL—V. 8vo, paper, each $1.50. Nos. 
VI., XIV., each $1.00. 


ConTENTS OF Number Two.—Current Record of the Association. I. Immigration — Frederick 
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Report presented by Francis Bacon, William A. Hammond, and David F. Lincoln. VIII. 
The Election of Presidents—Charles Francis Adams, 4 "IX. Life Insurance—Sheppard 

omans. X. The Administration of Criminal Justice—George C, Barrett. XI. Health Laws 
and their Administration—Elisha Harris. XII. An International Code—D. D. Field. XIII. 
General Intelligence. XIV. Constitution. XV. List of New Members. XVI. List of 
Works relating to Social Science published in 1869. 


ConTents or NuMBER TurReEE.—I. Public Parks and the Enlargement of Towns—F. L. Olmsted. 
Il. Art Education in America—C. C. Perkins. III. Civilization and Health—Francis Bacon. 
IV. American System of Patents—S. A. Duncan. V. Nature and Sphere of Police Power— 
T, D, Woolsey. VI. Legislation and Social Science—E. L. Godkin. VII. Representation 
of Minorities—D. D. Field. VIII. Relations of Business Men to National Legislation—H. 
A. Hill. 1X. Houses in the Country for Working Men—G. B, Emerson. X. Minority Rep- 
resentation in Europe—Thomas Hare. XI. Application of Mr. Hare’s system of Voting 
- the Nomination of Overseers of Harvard College—W. R. Ware. XII. General Intelligence. 

- Home. 2. Foreign. 
mene Four is out of print, as well as NuMBER ONE. 


ConTents oF NuMBER Five.—I. Municipal Government—Dorman B. Eaton. II. Higher Edu- 
cation of Women—T. W. Higginson. III. Restoration of the Currency—Joseph 5. Ropes. 
IV. Some Results of the Census—Francis A. Walker. V. Public Vaccination—F. P. Foster. 
VI. The International—David A. Wasson. VII. Legislation in Relation to Pharmacy—G. 
F. H. Markoe. VIII. General Intelligence. 


Come oF NumBeR Six.—General Meeting at New York. I. Opening Address—George 
William Curtis. II. The Work of Social Science in the United States—F. B. Sanborn. III. 
Financial Administration—G. Bradford. IV. Conference of the Boards of Public Charities. 

Vv. ae in the City of New York. VI. The Farmers’ Movement in the Western 
States—Willard C. Flagg. VII. Ocean-Lanes for Steamship Navigation—Prof. B. Peirce. 
VIII. Rational Principles of Taxation—David A. Wells. IX. American Railroads—Gardiner 

G. Hubbard. X. Reformation of Prisoners—Z. R. Brockway. XI. The Deaf-Mute College 

at Washington—Edward M. Gallaudet. XII. The Protection of Animals—George T. Angell. 
XIII, American Finance—Prof. W. G. Sumner. 
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‘The American Newspaper and American Education—Dr. J. M. Gregory. Libel and its Legal 
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ORGANIZATION, ETC. iil 


THE AMERICAN SOCIAL SCIENCE ASSOCIATION 


Was organized in October, 1865, at a public meeting in Boston, at which 
the late Governor ANDREW presided. Its Presidents have been Prof 
W. B. RoGers, SAMUEL ELIOT, GEORGE WILLIAM CuRTIs, President 
Woo sey, Davip A. WELLS, President GILMAN, of Baltimore, and Pro- 
fessor WAYLAND, of Yale College, who now fills the office; its Secreta- 
ries, SAMUEL ELIoT, HENRY VILLARD, and F. B. SANBORN It now has 
members in nearly all sections of the United States, numbering in all 
between 300 and 400. 

Its object, stated briefly, is to encourage the study of the various rela- 
tions, social and political, of man in modern life; to facilitate personal 


intercourse and interchange of ideas between individuals interested in 
promoting educational, financial, sanitary, charitable, and other social 
reforms and progress; and promptly to make known to the public all 
theoretical or practical results which may flow from such studies or 
investigations. To some extent these ends have been successfully 
attained, by the organization and growth of the Association, and the 
periodical public meetings of the members, with the accompanying 
reading of papers and discussions, 

Our income has hitherto been sufficient to meet our expenses; but it 
has been necessary to rely upon sources which may be called extraor- 
dinary. The Association has no funded property ; its regular income is 
composed mainly of annual payments from members, which amount to 
less than $1,600 per annum. The cost of publishing three numbers of 
the Journal (about 600 pages, 8vo.) is $1,200; the salary of Secre- 
tary, expense of annual meetings and incidentals, $1,200 more, in round 
numbers, or a total of $2,400. It is thought that the time is come when 
we may confidently appeal to the general interest felt in Social Science 
throughout the country, for the purpose of establishing our finances 
upon a solid basis, by enlarging our list of members to 500 or 1 000. It 
is believed that an institution supported in this way, and relying ona 
wide-spread popular feeling of interest, will not only stand firmer, but 
will accomplish its educational object far better than if (as hitherto) 
supported by a few subscribers. In order to avoid misapprehension 
and prejudice, it may be stated that while the Association welcomes all 
new ideas, and encourages the greatest freedom of intelligent expression 
and debate, it does not hold itself responsible for the “opinions of its 
individual members. 

Membership is obtained by the annual payment of five dollars. This 
confers the right to take part in business meetings of the Association, 
and to vote in election of officers, and entitles one “to receive its publi- 

cations free of expense. The publications consist chiefly of the “ Jour- 
nal of Social Science,” which includes the results of the work of the 
Association, more especially the proceedings and papers of the General 
Meetings. 

It would seem that the desired increase in membership ought to be 
easily obtained; and the Council believe that it can be, if those who 
read this will become members, and aid in interesting others. 

Publications can be obtained and information had by addressing F. B. 
Sanzorn, Concord, Mass., or the Publishers for the Association, A. WIL- 
LIAMS. & Co., Boston, and G. P. PutNam’s Sons, New York. 
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CONSTITUTION. 


[It will be seen that under the Constitution, as here printed, a new 
organization of the officers of the Association has been made, — what 
was formerly called the Executive Committee being now the Council. ] 

The Constitution, as amended January 14, 1880, is as follows :— 

I. This Society shall be called the AMERICAN SocraAL SCIENCE 
ASSOCIATION. 

II. Its objects shall be classified in five departments: the first, of 
Education ; the second, of Health; the third, of Trade and Finance; the 
fourth, of Social Economy; the fifth, of Jurisprudence, 

III It shall be administered by a President, as many honorary Vice- 
Presidents as may be chosen, a Treasurer, a Secretary, and a Council, 
charged with general supervision; five Department Committees, estab- 
lished by the Council, charged with the supervision of their respective 
Departments; and such Local Committees as may be established by the 
Council at different. points, to serve as branch associations. The Coun- . 
cil shall consist of the President, Treasurer, and Secretary, the Chairman 
and Secretary of each Department, and ten Directors, with power to fill 
vacancies and to make their own By-Laws. The President, Vice-Presi- 
dents, Treasurer, Chairman, and Secretaries of Departments, and Direc- 
tors shall be chosen annually by members of the Association, and shall 
hold office till their successors are chosen. The President, or in his ab- 
sence, a Director, shall be Chairman of the Council. The Chairmen of 
the Local Committees shall be chosen at the pleasure of their respective 
committees. Whenever a Branch Association shall be organized and 
recognized as such by the Council, its President shall be ex-officio one 
of the Vice-Presidents of the American Association, and, together with 
the Secretary and Treasurer, shall be entitled to all the privileges of 
membership in that Association. And whenever a Local Department 
shall be organized and recognized as such by the Council, its Chair- 
man shall become ez-officio a member of the parent Association. 
The Chairman and Secretary of each Department, with the consent of 
the President of the Association, may appoint such special Department 
Committees as they may think best. The General Secretary shall be 
elected for three years, unless he resigns or is removed by a two-thirds 
vote of the members present and voting in a regular meeting of the 
Council; and out of his compensation he may pay the salary of an 
Assistant Secretary, who may also be Secretary of one Department. 

1V. Any person may become a member by paying five dollars, and 
may continue a member by paying annually such further sum as may 
be fixed at the Annual Meeting, not exceeding ten dollars. On payment 
of one hundyed dollars, any person may become a life-member, exempt 
from assessments. Honorary and corresponding members may be 
elected, and exempted from the payment of assessments. 

V. The Council shall have sole power to call and conduct General 
Meetings, and to publish the Transactions and other documents of the 
Association. The Department Committee shall have power to call and 
conduct Department Meetings. 

VI. No amendment of this Constitution shall be made, except at an 
annual meeting, with public notice of the proposed amendments. 
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DEPARTMENT COMMITTEES, 


Education Department.—Prof. W. T. Harris, Concord, Mass.; T. W. 
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Hyatt, Boston, Mass.; Mrs. Martha E. Ware, St. Louis, Mo. ; Mrs. Rebecca 
D. Rickoff, Cleveland, Ohio; Miss Mary W. Hinman, Havana, N. Y.; 
J. P. Wickersham, Harrisburg, Pa.; Pres. F. A. P. Barnard, New York ; 
Gen. S. C. Armstrong, Hampton, Va.; Louis F. Soldan, St. Louis, Mo.; 
Mrs. Emily Talbot, Boston. 


Health Depariment.—Walter Channing, M.D , Boston; D. F. Lincoln, 
M.D , Geneva, N. Y.; E. M. Hunt, M.D., Metuchin, N J.; W. G. Wylie, 
M D., New York; Prof. W. H. Brewer, New Haven, Ct.; J. C. Hamilton, 
M D., Mobile, Ala. ; George E. Waring, Jr., Newport, R. I.; J. S. Bil- 
lings, M.D., Washington, D. C.; S. B. St. John, M.D., Hartford, Ct.; 
David Hunt, M.D., Boston; Charles B. White, M.D., New Orleans, La.; 
Horatio Bridge, M. D.; Chie: ugo, Ill.; Henry B. Baker, M.D., Lansing, 
Mich.; John ‘Rauch, M. D., Springfield, Ill.; Elliot C. Clark, Boston; E. 
C. Seguin, M.D., New York; Dr. Plummer, San Francisco, Cal.; A. N. 
Blodgett, M.D., Boston ; Mary Putnam-Jacobi, M.D., New York; C.F. 
Wingate, New York; Elisha Harris, M.D., New York; E. W. Cushing, 
M.D., Boston; Emily F. Pope, M.D., Boston. 


Finance Department.—David A. Wells, Norwich, Ct.; Hamilton A. 
Hill, Boston; George Walker, Paris, France ; George S. Coe, New York ; 
Prof. r. ae Walker, New Haven, Ct.: B. B. Sherman, New York; J. M. 
Gregory, Chicago, Il.: George F. Baker, New York; Carroll D. Wright, 
Boston, Mass. ; “Jose ph D. Weeks, Pittsburgh, Penn.; Edward Atkinson, 
Boston, Mass. ; : William F. Ford, New York ; Robert P. Porter, Chicago, 
Tl. Frederick W. Foote, New York ; B. F. Nourse, Boston. 


Jurisprudence Department.—Prof, Francis Wayland, New Haven, Ct. ; 
Charles A. Peabody, New York; Prof. Henry Hitchcock, St. Louis, ‘Mo. ; 
Rufus King, Cincinnati; Prof. Carlton Hunt, New Orleans; Prof. T. W. 
Dwight, New York; E. R. Potter, Kingston, R.I.; R. H. Dan: a, Jr., Bos- 
ton; E. Coppée Mitchell, Philadelphia ; A. &. Lawton, Savannah, Ga. ; 
F. J. Dickman, Cleveland, Ohio; B. H. Bristow, New York; Anthony 
Higgins, Wilmington, Del.; J.C. Parsons, Hartford, Ct.; E. J. Phelps, 
Burlington, Vt.; Emerson Etheridge, Memphis, Tenn.; Peter Hamilton, 
Mobile, Ala.; George M. Sharp, Baltimore, Md.; Theodore Bacon, 
Rochester, N. Y.; Theodore S. Woolsey, New Haven, Ct. 


Social Economy Department.—Prof. Wm. B. Rogers, Boston ; Robert 
Treat Paine, Jr., Boston; F. H. Wines, Springfield, Ill.; Charles L. 
Brace, New York; Rev. Oscar C. McCulloch, Indianapolis, Ind.; Rev. 
Frank Russell, Mansfield, Ohio; Henry W. Lord, Detroit, Mich.; Wil- 
liam P. Letchworth, Buffalo, N. Y.; Mrs. Clara T. Leonard, Springfield, 
Mass.; Mrs. Florence Bayard Lockwood, New York; Miss Anna Hallo- 
well, Philadelphia; Robert T. Davis, M.D., Fall River, Mass.; William 
H. Macey, New York; F. B. Sanborn, Concord, Mass. ; Mrs. Henry 
Whitman, Boston. 
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MEMBERS OF THE ASSOCIATION. 


[All officers are ex-officio members of the Association; but 
persons serving on Department Committees may or may not be 
members of the Association. In recent lists, these members have 
been classified by States, but, for convenience, in the present 
revised list the annual members are given alphabetically, without 
reference to States; then the life members follow, classified by 
States, and finally the honorary and corresponding members. The 
only distinction between honorary and corresponding members is 
that the former reside in the United States, the latter in foreign 
countries. It is a rule of the Association to drop from the list of 
annual members those who have not paid their assessment for two 
years,—but members so dropped can be restored to the list by pay- 
ing their arrears. If any former members do not find their names 
on the list as it now stands, it will generally be for the reason just 
mentioned. ] 
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Adams, W. Irving, New York City, 
419 Broome Street. 

Adler, Prof, Felix, New York City, 
604 Lexington Avenue. 

Agnew, Dr. C. R., New York City, 
206 Madison Avenue. 

Aikin, Rev. Charles A., Princeton, 
N. J. 

Aldrich, P. E., Worcester, Mass. 

Allen, Dr. Nathan, Lowell, Mass. 

Allen, Prof. W. F., Madison, 
Wis. 

Amory, T. C., Boston, 19 Common- 
wealth Avenue. 

Amory, Wm., Boston, 60 State 
Street. 

Anderson, Dr. M. B., Rochester, 
i re A 

Andrews, Israel W., Marietta, Ohio, 
Pres. Marietta Coll. 





Anthony, Henry B., Providence, R. 
I., 9 Benefit Street. 

Ashburner, William, San Francisco, 
Cal., 1014 Pine Street. 

Atkinson, Edward, Boston. 

Atwater, Rev. Dr., Princeton, N. J. 

Baker, Henry B., Lansing, Mich., 
State Board of Health. 

Baldwin, Prof. S. E., New Haven, 
Conn. 

Bancroft, Dr. J. P., Concord, N. H. 

Barnum, Hon, Wm. H., Lime Rock, 
Conn. 

Bartlett, George B., Concord, Mass. 

Bassett, Mrs. Mary G., Hartford, 
Conn. 

Belcher, G. C. W., St. Louis, Mo., 
(Belcher Sugar Refining Co.). 
Bemis, Edward W., Johns Hopkins 

University, Baltimore, Md. 








Vili 


Billings, 
Vt. 

Bird, F. W., East Walpole, Mass. 

Bissinger, Philip, New York City, 
22 St. John Street. 

Bittinger, J. B., Sewickley, Pa. 

Blake, Stanton, Boston, 87 Milk 
Street, Room 42, 

Blatchford, E. W., Chicago, IIl., 
375 North La Salle Street. 

Bliss, Eugene F., Cincinnati, Ohio. 

Bond, Charles H., Middletown, 
Conn. 

Bond, Frank S., Marshall, Texas. 

Bonney, Dr. Franklin, Hadley, 
Mass. 

Bowker, R. R., New York City, 34 
Park Row. 

Brace, Charles L., New York City, 
19 East 4th Street. 

Bradford, Rev. A. H., St. Clair, 
N. J. 
Bradford, Charles F., Boston, 
Mass., 2438 Washington Street. 
Braman, J. C., Boston, Mass., 50 
State Street. 

Breed, W. J., Cincinnati, O. 

Brewster, Lyman D., Danbury, 
Conn. 

Briihl, Dr. Gustav, Cincinnati, O., 
32 Hopkins Street. 

Brockway, Z. R., Elmira, N. Y. 

Brooks, Peter C., Jr., Boston, 7 
Arlington Street. 

Brooks, Phillips, Boston, Claren- 
don Street. 

Brown, Henry B., Detroit, Mich. 

Bullard, W.S., Boston, 5 Mt. Ver- 
non Street. 

Baright, Mrs. F. A., Asbury Park, 
N. J. 

Butler, Dr. John S., Hartford, 
Conn., U. S. Hotel. 

Chace, Geo. I., Providence, R. I. 


Frederick, Woodstock, 
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Chamberlain, Dr. C. W., Hartford, 
Conn. 

Chandler, Prof. C. F., New York 
City, School of Mines, Columbia 
Col. 

Chapin, Dr. J. B., Willard Asylum, 
P. O., Willard, Seneca Co., N. Y. 

Chase, George B., Boston, Mass., 
203 Beacon Street. 

Church, Frederick E., 
N. ¥. 

Clark, Albert (1601 I St., N. W.), 
Washington, D. C. 

Clark, J. S., Boston, Mass., 47 
Franklin. 

Collamore, Miss H., Boston, 115 
Beacon Street. 

Collier, M. Dwight, St. Louis, Mo. 
21 Singer Building. 

Collins, Charles, New York City, 
414 Broadway. 

Conner, Dr. P. S., Cincinnati, O , 
122 West 7th Street. 

Converse, Chas.A., Norwich, Conn. 

Coolidge, T. Jefferson, Boston, 
Mass., 60 State Street. 

Corning, Erastus, Albany, N. Y., 
37 State Street. 

Curtis, Geo. W., West New Brigh- 
ton, Staten Island, N. Y. 

Davies, Henry E., New York City, 
120 Broadway (Davies, Work, 
McNamee & Co.) 

Davies, Julien T., New York City, 
120 Broadway (Davies, Work, 
McNamee & Co.) 

Davis, A. McF., 41 First Street, 
San Francisco, Cal. 

Davis, James, Boston, Mass., 47 
Kilby Street. 

Davis, Dr. BR. T., Fall 
Mass. 

Davis, Wm. H., Cincinnati, O., 124 
East 4th Street. 


Hudson, 


River, 
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Delafield, Lewis L., New York 
City, 47 Exchange Place. 

Dexter, Julius, Cincinnati, O. 

Dexter, Wirt, Chicago, Ill. 

Dickinson, John W., Newton, 
Mass. 

Dimock, H. F., New York City, 8 
West Street, or Pier 11, North 
River. 

Dole, Rev. C. F., Jamaica Plain, 
Mass. 

Draper, Dr. Joseph, Brattlebor- 
ough, Vt. (Vermont Lunatic Asy- 
lum). 

Dwight, Theo. W., New York City 
(Law School, Columbia Col.). 
Dupee, James A., Boston, 19 Ex- 

change Place. 

Earle, Mrs. Ann B, Worcester, 
Mass., 40 Summer Street. 

Earle, Dr. Pliny, Northampton, 
Mass. 

Eaton, Dorman B., New York City, 
2 East 29th Street. 

Eaton, John, Washington, D. C. 
(Bureau of Education). 

Edmands, A. Lawrence, Boston, 
Mass , 118 Federal Street. 

Eldridge, Martin L., Boston. 

Eliot, C. W., LL.D., Cambridge, 
Mass., 17 Kirkland Street. 

Eliot, Samuel, Boston, 44 Brimmer 
Street. 

Eliot, T. B., Portland, Oregon. 

Farnam, H. W., N Haven, Conn. 

Fessenden, Rev. Thomas K., Far- 
mington, Conn. 

Fisher, Dr. Charles H., Providence, 
R. I. 

Forbes, R. B., Milton, Mass 

Force, M. F., Cincinnati, O., 89 
West 8th Street. 

Ford, Gordon L., 97 Clark Street, 
Brooklyn, N. Y. 





Foote, F. W., New York City, Wall 
Street. 

Foote, Miss Mary B., Cambridge, 
Mass., 352 Howard Street. 

Foster, T. A., M. D., Portland, Me. 

Freeborn, Mrs. Clara L., St. Louis, 
Mo. 

French, Francis O., New York 
City, 33 West 37th Street. 

Frothingham, Rev. Fred’k, Milton, 
Mass. 

Frothingham, Rev. O. B., Boston. 

Gallaudet, E. M., Washington, 
D.C. 

Gannett, Wm. C., Boston, 
Boylston Street. 

Gano, John A, Cincinnati, O. 
Garrison, Wm. Lloyd, Boston 
Highlands, 32 Linwood Street. 

Gates, Merrill E., Albany, N. Y. 

Gilman, D. C., Baltimore, Md. 

Gilman, Edward W., New York 
City (Bible House). 

Goddard, Miss Matilda, Boston, 2 
Florence Street. 

Godkin E. L., New York City. 

Godwin, Parke, Roslyn, Queen’s 
Co., N. ¥. 

Goshorn, Gen. A. T., Cincinnati, O. 

Green, Samuel S., Worcester, 
Mass. 

Green, Jacob L., Hartford, Conn. 

Greenough, W. W., Boston, 24 West 
Street. 

Gregory, J. M., Chicago, Il. 

Grew, Henry S., Boston, 89 Beacon 
Street. 

Groesbeck, W. S., Cincinnati, O. 

Hale, Geo. S., Boston, 39 Court 
Street. 

Hallgarten, Adolph, New York 
City, 6 East 45th Street. 

Hallowell, Miss Anna, Philadel- 
phia, Pa. 
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Hamilton, Peter, Mobile, Ala. 

Harkness, Prof. A., Providence, R. I. 

Harris, Wm. T., Concord, Mass. 

Hartwell, Edw. M., Baltimore, Md. 

Higginson, T. W., Cambridge, 
Mass. 

Higginson, Waldo, Boston, 70 
Devonshire Street. 

Hildreth, J. L., Cambridge, Mass. 

Hill, Hamilton A., Boston, 31 Milk 
Street. Ree 4 

Hinman, Miss Mary W., Havana, 

Hitchcock, Henry, St. Louis, 303 
Chamber of Commerce. 

Hitz, John, Washington, D. C. 

Hoadley, Geo., Cincinnati, O., 3, 4, 
and 5 Masonic Building. 

Hollister, G. B., Cincinnati, O. 

Holt, Henry, New York City, 14 
East 54th Street. 

Homer, Peter T., Boston, 27 Mt. 
Vernon Street. 

Homes, H. A., Albany, N. Y. (State 
Library). 

Hooker, Mrs. I B., Hartford, Conn. 

Hooper, Mrs. Anna §S., Boston, 53 
Beacon Street. 

Horsford, Prof. E. N., Cambridge, 
Mass. 

Horton, S. D., Pomeroy, O. 

Hotchkiss, Justus S., New Haven, 
Conn. 

Hoyt, Dr. C. S., Albany, N. Y. 

Hubbard, Dr. S. G., New Haven, 
Conn, 

Hunt, Dr. E. M., Metuchin, N. J. 

Hunt, T. Sterry, Montreal, Canada. 

Hutchings, John, Lawrence, Kan. 

Hyde, C. M., Honolulu, Sandwich 
Islands. 

Ingaldsbe, Milo, So. Hartford, 
Washington Co., N. Y 

Jacobi, A., New York City, 110 
West 34th Street. 





James, Mrs. John W., Boston, 119 
Boy|ston Street. 

Jewell, Marshall, Hartford, Conn. 

Jewell, Mrs. Marshall, Hartford, 
Conn. 

Jewett, Josiah, Buffalo, N. Y. 

Johnson, Emmons, Waterloo, Iowa. 

Jones, Jesse H., Schroon Lake, 
N.Y. 

Jiingst, W., Cincinnati, O.,“ Volks- 
freund” Office. 

Kearney, John Watts, Louisville, 
Ky., 658 4th Avenue. 

Kedzie, Dr. R. C., Lansing, Mich., 
Agricultural College. 

Kimball, B. A., Concord, N. H. 

King, Rufus, Cincinnati, O., 95 East 
3d Street. 

Kingsbury, F. J., Waterbury, Conn. 
Kinsella, Thomas, Brooklyn, N. Y., 
36 Fulton Street (Brk’n Eagle). 
Kraus, Prof. John, New York City, 

7 East 22d Street. 
Lawrence, A. A., Boston, 13 Chaun- 
cy Street. 
Lee, Henry, Boston, 40 State Street. 
Leete, Dr. James M., St. Louis, 
Mo., 2912 Washington Avenue. 
Leonard, N. A., Springfield, Mass. 
Leonard, Mrs. C, T., Springfield, 
Mass. 

Livermore, Rev. A. A., Meadville, 
Pa. 

Lord, H. W., Detroit, Mich. 

Loring, C. W., Boston, 17 Pember- 
ton Square. 

Low, A. A., New York City, 3 Burl- 
ing Slip. 

Lowell, Mrs. C. R., New York City, 
120 East 30th Street. 

Lyman, Arthur T., Boston, 17 
Kingston Street. 

Lyman, Theodore, 191 Common- 
wealth Avenue. 











ANNUAL MEMBERS. xi 


Lynde, Mrs. Wm. P., Milwaukee, 
Wis. 

May, Rev. Samuel, Leicester, Mass. 

McCandless, E. V., Pittsburgh, Pa 

McFarland, W. W., New York 
City, 35 William Street 

Meade, E. R., New York City, 145 
Broadway. 

Means, William G., Boston, 40 
Water Street. 

Mercer, George G., Philadelphia, 
33 South 3d Street. 

Meyer, Henry C., New York City, 
48 Cliff Street. 

Minot, William, Jr., Boston, 39 
Court Street. 

Minturn, R. B., New York City, 
78 South Street. 

Mitchell, Alex., Milwaukee, Wis. 

Mitchell, Archibald, New Orleans, 
La. (Leeds & Co.) 

Mitchell, Charles L., New Haven, 
Conn. 

Mitchell, Mary A. (care of Mrs. 
Hooker), Hartford, Conn. 

Morgan, W. D., New York City, 
26 Washington Square. 

Murray, David, Albany, N. Y. 

Neilson, James, New Brunswick, 
N. J. 

Newell, Dr. Timothy, Providence, 
mm i 

Nichols, George Ward, Cincinnati, 
Ohio. 

Nordhoff, Charles, Washington, D. 
C., 918 McPherson Place. 

Northrop, B. G., Clinton, Conn. 

Nourse, B. F., Boston, 18 P. O. Sq. 

Oliver, Mrs. Grace A., Boston, 124 
Boylston Street. 

Olmsted, Frederick Law, New 
York City, 209 West 46th Street. 

Paine, Robert Treat, Jr., Boston, 
16 Pemberton Square. 








Palmer, H. A., Oakland, Cal. 

Parkman, Henry, Boston, 35 Court 
Street. 

Peabody, Charles A., New York 
City, 110 Broadway. 
Pell, Alfred, New York City, 120 
Broadway, Equitable Building. 
Pellew, Henry E., New York City, 
9 East 35th Street. 

Perkins, Joseph, Cleveland, Ohio. 

Phillips, Wendell, Boston, 50 Es- 
sex Street. 

Platt, Johnson T., New Haven, 
Conn. 

Porter, Dr. Charles H., Albany, 
a 

Porter, Robert P., Chicago, Ill , 158 
Walnut Street. 

Potter, E. R., Kingston, R. I. 

Potter, George A., New York City, 
80 South Street. 

Potter, Howard, New York City, 
59 Wall Street. 

Post, Rev. T. M., St. Louis, Mo. 

Post, Von H. C., New York City, 
2 Bowling Green, P. O. Box 37. 

Potwin, T. S., Hartford, Conn. 

Prang, Louis, Boston, 47 Franklin 
Street. 

Putnam, Charles P., Boston, 63 
Marlborough Street. 

Putnam, James J., 
Marlborough Street. 

Quincy, Hon. Josiah, Quincy, Mass. 

Ramsey, J. H., Albany, N. Y. 

Robbins, George A., Box 947, New 
York City, N. Y. 

Rockwell, A. P., Boston, 3 Fair- 
field Street. 

Roelker, Dr F., Cincinnati, Ohio. 

Rogers, Miss Annette P., Boston, 
5 Joy Street. 

Rogers, Mrs. Caroline G., Troy, 
N. Y., 5 6th Street. 


Boston, 63 
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Rogers, Prof. William B., Boston, 
117 Marlborough Street. 

Ropes, John C., Boston, 40 State 
Street. 

Ropes, Joseph S., Boston, 60 State 
Street. 

Rotch, Miss Joanna, Milton, Mass. 

Runkle, Prof. J. D., Institute of 
Technology, Boston. 

Russell, Rev. F., Mansfield, Ohio. 

Salisbury, Stephen, Worcester, 
Mass. 

Sands, Mahlon, New York City, 100 
Fulton Street. 

Schlesinger, Barthold, Boston, 5 
Oliver Street. 

Scarborough, W. W., Cincinnati, 
Ohio. 

Schuyler, Miss Louisa Lee, New 
York City, 19 West 31st Street. 
Schwab, Gustavus, Box 137, New 

York City. 
Seguin, E. C., M. D., New York City, 
40 West 20th Street. 

Sewall, S. E., Boston, 5 Pemberton 
Squure. 

Shattuck, Dr. George C., Boston, 
22 Brimmer Street. 

Shattuck, George O., Boston, 39 
Court Street. 

Shipley, Murray, Cincinnati, Ohio. 

Slocum, Miss Jane M., Canandai- 

, gua, N. Y., Granger Place. 

Smiley, Sarah F., Saratoga, N. Y. 

Spear, C. V., Pittsfield, Mass. 

Stearns, James S., New York City, 
45 William Street. 

Stevenson, Robert H., Boston, 58 
Chestnut Street or 44 Kilby 
Street. 

Stokes, James, Jr., New York City, 
252 Pear] Street. 

Sullivan, Richard, Boston, 77 State 
Street. 








Sumner, Prof. W. G., New Haven, 
Conn. 

Sunderland, J. T., Chicago, Il., 157 
30th Street. 

Swartz, James S., Philadelphia, 
Pa., 234 South 4th Street. 

Taft, Alphonso, Cincinnati, Ohio. 

Talbot, Mrs. I. T., Boston, 66 Marl- 
borough Street 

Talcott, J. B., New Britain, Conn. 

Taylor, James R., Brooklyn, N. Y., 
286 Henry Street. 

Thomson, Charles H., New Ha- 
ven, Conn., 40 Elm Street. 

Thurber, F. B., Box 3895, New 
York City. 

Torrey, H. W., Cambridge, Mass., 
20 Oxford Street. 

Toppan, Robert N., New York 
City, American Bank Note Co., 
142 Broadway. 

Toucey, Sinclair, New York City, 
39 Chambers Street. 

Townsend, John P., New York 
City, 70 Beaver Street. 

Townsend, W. K., New Haven, 
Conn. 

Trumbull, Rev. H. C., Philadel- 
phia, Pa., 610 Chestnut Street. 
Tuck, Edward, Box 2958, New 

York City. 

Tudor, Mrs. Fenno, Boston, Bea- 
con Street. 

Tweedy, Edmond, Newport, R. I. 

Tyler, F. Morris, NewHaven, Conn. 

Urbino, S. R., West Newton, Mass, 

Van Bibber, Dr. W. C., Baltimore, 
Md., 47 Franklin Street. 

Villard, Henry, New York City, 20 
Nassau Street. 

Waite, Henry Randall, Washing- 
ton, D. C., Census Bureau. 

Warder, Dr. John A., North Bend, 
Ohio. 
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Ware, Dr. Charles E., Boston, 41 
Brimmer Street. 

Waring, George E., Jr., New- 
port, R. 1. 

Warner, Charles Dudley, Hartford, 
Conn. 

Warren, George Washington, Bos- 
ton, 54 Devonshire Street. 

Washburn, John D., Worcester, 
Mass. 

Washburn, Miles, Boston, Mass., 
Hotel Vendome. 

Waters, Charles 
Mass, 

Watkins, C. S., Davenport, Iowa. 
Watson, Prof. William, Boston, 
Mass., 107 Marlborough Street. 
Wayland, Miss A. E., Saratoga, 

Bi. X. 
Wayland, C. N., New York City, 
9 West 36th Street. 


H., Groton, 


Wayland, Prof. Francis, New 
Haven, Conn. 
Wayland, Mrs. Francis, New: 


Haven, Conn. 

Wayland, Rev. Dr. H. L., Philadel- 
phia, Pa. 

Weeden, William B., Providence, 
a 

Weeks, Joseph D., Pittsburgh, 
Pa. 

Weeks, Mrs. Mattie F., Pittsburgh, 
Pa. 

Wells, Edward W., Hartford,Conn., 
34 Prospect Street 

Wells, Prof. William P., Detroit, 
Mich. 

Welling, James C.,, Washington, 
Dp. <. 

Wendte, Rev. C, W., Cincinnati, O. 
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Whipple, Mrs. H. A., New York 
City, 24 Cooper Street. 
White, Alfred T., New York City, 
N. Y., 63 Broadway. 
White, Andrew D., Ithaca, N. Y. 
White, Horace, New York City, 
N. Y., 20 Nassau Street. 
Whittemore, Dr. James H., Boston, 
Mass., Massachusetts General 
Hospital. 
Wheeler, E. S., New Haven, Conn. 
Wilbur, Dr. H. B., Syracuse, N. Y. 
Wilkinson, Alfred, Syracuse, N. Y. 
Williams, Chauncey P., Albany, 
NZ. 
Willis, Benj. A,, New York City, 
De is 
Wines, Rev. F. H., Springfield, Ill. 
» Wing, Dr. C. E., Boston, Mass., 
Hotel Pelham. 
Wingate, C. F., New York City, 
Bs Ee 
Winthrop, Robert C., Boston, 90 
Marlborough Street. 
Wolcott, J. Huntington, Boston, 
Mass., 238 Beacon Street. 
Woleott, Mrs. Harriet F., Boston, 
Mass., 238 Beacon Street. 
Wood, Frederick, New York City, 
N. Y., 120 Broadway. 
Wood, Rev. Horatio, Lowell, Mass. 
Woodbury, Rev. Augustus, Provi- 
dence, R. I. 
Woolsey, Theodore D., LL. D., 
New Haven, Conn. 
Woolsey, Theodore S., New Haven, 
Conn. 
Wright, Carroll D , Boston, Mass. 
Young, Charles L., Boston, Mass., 
71 Mt. Vernon Street. 
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LIFE MEMBERS. 


District of Columbia. 
Young, Edward J., Bureau of Statistics, Washington. 


Illinois. 
Myers, Sydney, Chicago. 


Maine. 
Hill, Rev. Thomas, Portland. 


Massachusetts. 


Angell, George T., 96 Tremont 
Street, Boston. 

Baker, William E., 63 Chester Sq. 
Boston. 

Barnard, James M., Boston. 

Barnard, Mrs. James M., Boston. 

Blatchford, J. S., 13 Exchange 
Street, Boston. 

Bradford, Gamaliel, Boston. 

Brimmer, Martin,47 Beacon Street, 
Boston. 

Chapman, Miss Maria W., Wey- 
mouth. 

Edwards, Mrs. M. A., 34 Common- 
wealth Avenue, Boston. 

Eliot, Mrs. Samuel, 44 Brimmer 
Street, Boston. 

Endicott, William, Jr.,10 Mt. Ver- 
non Street, Boston. 

Farwell, Mrs. A. G.,16 Beacon 
Street, Boston. 


New 


Cole, William A., 41 Broad Street, 
New York City. 

Dike, Henry A., New York City. 

Dodge, William E., 11 Cliff Street, 
New York City. 

Dodge, William E., Jr., 11 Cliff 
Street, New York City. 

Dodge, Charles C., New York City. 

Field, David Dudley, 4 Pine Street, 
New York City. 

Field, Cyrus W., New York City. 

Hewitt, Abram. S., 17 Burling 
Slip, New York City. 

Hoe, Col. Richard M., 29 Gold 
Street, New York City. 

James, D. Willis, New York City. 

Kirkland, Hon. Charles P., 21 
Nassau Street, New York City. 








Forbes, John M., 30 Sears Build- 
ing, Boston. 

Gray, Hon. William, 20 Mt. Vernon 
Street, Boston. 

Kidder, H. P., 40 State St., Boston. 

Kidder, Mrs. H. P., Boston. 

Little, James, L.,2 Commonwealth 
Avenue, Boston. 

Lodge, Mrs. J. E., 31 Beacon 
Street, Boston. 


«May, Miss Abby W., 3 Exeter 


Street, Boston. 
Peirce, Hon. Henry L., Boston. 
Robeson, William R., 212 Beacon 
Street, Boston. 
Warren, S. D., 67 Mt. 
Street, Boston. 
Wigglesworth, Edward, M. D., 108 
Boylston Street, Boston. 
Wolcott, Roger, 8 Pemberton Sq, 
Boston. 


Vernon 


York. 


Libbey, Jonas M.,47 Park Avenue 
New York City. 

Letchworth, W. P., Portageville 

Lincoln, VD. F., Geneva. 

Pierrepont, Edwards, N. York City. 
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